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March 25, 2019 

VIA EMAIL 

Mr. Jose Perfecto 
Senior Manager of Procurement and Contracts 
Oregon State Lottery Commission 
jose.perfecto@state.or.us  

Re: Protest of Scientific Games Digital 
Under Request for Proposal # 11845 

Dear Mr. Perfecto: 

 On behalf of Scientific Games Digital, the digital division of Scientific Games 
Corporation (“SG Digital”), we hereby protest the decision of the Oregon State Lottery 
Commission (“Lottery”) to award SBTech (Global) Limited (“SBTech”) a contract, under 
Request for Proposal # 11845 (the “RFP”), to provide the Lottery with sports betting services.  
SG Digital submits this protest within five calendar days from March 20, 2019, the date of the 
Lottery’s Notice of Intent to Award a contract to SBTech. As such, this protest is timely.  See 
RFP § 5.2.1; Oregon Administrative Rules (“OAR”) 137-038-0020(1)(a). 

 SG Digital timely submitted a proposal in response to the RFP and was evaluated by the 
Lottery as the second-best value solution.  SG Digital would be eligible for Contract award—in 
fact, would be selected for the award—if its protest is successful.  SG Digital, therefore, is an 
Affected Proposer with standing to protest the Lottery’s award. 

SG Digital’s registered office is located at 6601 Bermuda Road, Las Vegas, Nevada 
89119.  The company’s point of contact for this matter is Mr. James Sottile, the Executive Vice 
President and Chief Legal Officer of Scientific Games Corporation 
(james.sottile@scientificgames.com).  SG Digital requests that correspondence be directed to its 
attorneys: Mr. David Fletcher (dfletcher@perkinscoie.com) and Ms. Julia Fox 
(juliafox@perkinscoie.com) of Perkins Coie LLP. 

I. Overview of the Procurement. 

 On or about February 4, 2019, the Lottery issued the RFP, inviting SG Digital, SBTech, 
and Playtech BGT Sports (PBS) Limited (“Playtech”) to deliver proposals and participate in 
simultaneous negotiations for the award of a Sports Betting Service Provider contract. RFP § 1.1.  
Through the award of this contract, the Lottery aims to begin a “strategic relationship with one 
vendor to establish long-term, mutually beneficial business relationships based on trust, honest 

mailto:james.sottile@scientificgames.com
mailto:dfletcher@perkinscoie.com


 

Mr. Jose Perfecto     
March 25, 2019   
Page 2   

  

and open communication, and teamwork.” RFP § 1.1.  As the Lottery knows, Scientific Games 
has been a trusted advisor and partner to the Lottery—and to other lotteries and gaming 
customers throughout the United States—for many years, and the company is pleased to have 
received the Lottery’s invitation to submit a proposal for this latest RFP. 

 The Lottery requested a turnkey solution, for retail and non-retail sports betting, to 
“deliver new revenue streams that leverage retail, digital, and special channels such as tribal 
casinos and sporting venues to engage consumers in lawful play.” RFP § 2.3.2.  The Lottery 
anticipates that the project described by the RFP will consist of two phases.  In the first phase, 
the Lottery will work with the selected vendor to deliver, by August 2019, a “complex sports 
betting option” through the Lottery’s mobile application. Id.  In the second phase, “Lottery will 
identify retail based options such as kiosk terminals and televisions to offer an on-premise[s] 
experience that will drive patrons to the retail location to enjoy sports and gaming.” Id.  

 The RFP required each offeror to submit a Technical Proposal that described, among 
other things, its business experience, proposed project approach, relationships with affiliates, 
proposed key personnel, and certain detailed vendor and individual disclosures. RFP § 3.4.  Such 
disclosures were intended to facilitate a background check performed by the Oregon State Police 
Gaming Enforcement Division. RFP § 3.1.1.  The outcome of the background check was to 
provide the basis for the Lottery’s determinations of responsiveness and responsibility. RFP §§ 
4.8.1.2 (noting that “[r]esponsibility will be determined by the Proposer’s successful completion 
of the Lottery’s background check process”); 3.1.1 (stating that a proposal will be rejected as 
non-responsive if the Lottery concludes, based on the results of the background investigation, 
that the offeror “fails to demonstrate good character, honesty and integrity and sufficient 
financial stability and responsibility and reliability to assure good faith performance”). 

 The RFP also required offerors to submit a Cost Proposal and established an evaluation 
process that would include presentations by, and negotiations with, each offeror.  RFP §§ 3.4.9, 
3.4.10, 3.4.11. Finally, the RFP provided that the offeror proposing to deliver the best value 
solution would be selected for award of the contract.  RFP § 1.1. 

 On or about February 27, 2019, SG Digital, SBTech, and Playtech submitted proposals to 
the Lottery.  On March 20, 2019, the Lottery notified offerors that it had completed its evaluation 
and intended to award a contract to SBTech. 

 This protest follows. 
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II. Discussion. 

According to the RFP, a proposal must meet certain “minimum qualifications” before it 
can be considered for award.  One such minimum qualification is the successful completion of an 
extensive background check conducted by the Oregon State Police. RFP § 3.1.1.  That 
background check “will be a lengthy process” that “requires a substantial amount of information 
from Proposer, subcontractors, and their officers and directors.” Id.  The information obtained 
from the background check will allow the Lottery to assess an offeror’s character, honesty, 
integrity, responsibility, and reliability—all of which are conditions of submitting a responsive 
proposal: 

The Proposer shall be rejected as non-responsive if the Lottery, after 
the evaluation of documents submitted in response to this RFP, and 
following the results of the background investigation, concludes that 
a Proposer does not possess the ability to perform the RFP 
requirements, has a conflict of interest in serving the Lottery, or fails 
to demonstrate good character, honesty and integrity and 
sufficient financial stability and responsibility, and reliability to 
assure good faith performance. 

Id. (emphases added). 

 The RFP’s insistence that offerors demonstrate good character, honesty, and integrity 
implements requirements of state statutes and regulations, and reflects “the particularly sensitive 
nature of the state lottery.” OAR § 177-038-0010(1)(b).  The ORS, for example, require that any 
person who submits a proposal shall disclose certain information to the Lottery to allow the 
Lottery to evaluate the “competence, integrity, background, character and nature of the true 
ownership and control of lottery vendors.” ORS § 461.410(1).  Those disclosures include 
corporate information, including the vendor’s officers and directors and corporate family 
members, see ORS § 461.410(1)(a)(A); and information regarding “control persons,” including a 
listing of all of the jurisdictions in which each “control person” does business and the nature of 
that business. ORS § 461.410(1)(b).  An offeror that fails to provide the required disclosures is 
ineligible, by statute, for the award of a Major Procurement Contract.  ORS § 461.410(2).  The 
Oregon Administrative Rules reflect the same concerns and impose similar requirements.  See, 
e.g., OAR § 177-037-0070(2)(a)-(c).  Indeed, the Lottery may find not responsible any offeror 
that lacks a record of business ethics or integrity, or that is subject to the influence of individuals 
or other entities that lack business ethics or integrity. OAR § 177-038-180(2)(c).  The necessary 
result of such a finding is rejection of that offeror’s proposal. RFP § 4.8.1.2. 

The awardee, SBTech, is a company with very little operational experience in the United 
States.  Based on information that SG Digital has learned from the Lottery since receiving the 
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Notice of Intent to Award, SBTech’s technical approach and cost proposal seemed not to 
distinguish SBTech dramatically from SG Digital—a company with considerably more 
experience in the United States’ regulatory environment.  SG Digital further understands that the 
“lengthy” background investigation into SBTech is being performed concurrently with the RFP 
award process. 

Accordingly, SG Digital respectfully requests that the background investigation into 
SBTech should place particular focus on the company’s “good character, honesty and integrity 
and sufficient financial stability and responsibility and reliability to assure good faith 
performance,” as mandated by the RFP and Oregon law.  By way of example, SG Digital 
respectfully suggests that the background investigation should encompass the business activities 
not only of SBTech, but also of 10Bet, which is an online sports betting and casino games 
company that is affiliated with SBTech.  According to publicly-available information, the two 
companies are majority-owned and controlled by one individual, Mr. Shalom Meckenzie, and 
SBTech’s website specifically touts its technological “partnership” with 10Bet: 

 

 
 
SG Digital assumes that SBTech—consistent with the requirements of the RFP—has already 
disclosed its significant relationships with 10Bet and Mr. Meckenzie in the vendor disclosures 
required by Oregon law.  See RFP § 3.1.1.  Given the array of international jurisdictions in which 
SBTech and 10Bet either offer or support online sports betting and gaming, it would be 
reasonable for the Lottery to assure itself that both companies (and their respective affiliates and 
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control persons, such as Mr. Meckenzie) are not participating in or supporting illegal sports 
betting or other illegal gaming activities in other jurisdictions.  To state the obvious, if SBTech—
or companies affiliated with it, like 10Bet—are in fact offering or supporting online sports 
betting or gaming in jurisdictions in which such activities are illegal, then that determination 
should weigh heavily in deciding whether SBTech is a “responsible” vendor for purposes of the 
Lottery’s RFP.  Similarly, if SBTech has not provided a full disclosure of all control persons, as 
the RFP required, then for that reason, too, the Lottery could conclude that SBTech lacks 
responsibility and its proposal lacks responsiveness. 
III. Conclusion.  

 For the foregoing reasons, SG Digital submits that—if the Lottery determines, following 
its lengthy background investigation, that SBTech is not a “responsible” vendor for purposes of 
the RFP—then SBTech should be excluded from this competition, and the Sports Betting Service 
Provider contract at issue should be awarded to SG Digital, the highest-rated remaining offeror. 

 
Respectfully submitted, 

                                                                                                
_____________________ 
David Fletcher 
Julia Fox 
 
PERKINS COIE LLP 
700 13th Street, NW 
Suite 600 
Washington, DC 20005 
 
Counsel for SG Digital 

 
cc: James Sottile, Esq. (by email to james.sottile@scientificgames.com) 
 Mr. Peter Miles (by e-mail to peter.miles@sgdigital.com) 


