GOVERNMENT OF THE DISTRICT OF COLUMBIA
Office of the Chief Financial Officer
Office of Lottery and Gaming
Office of the General Counsel

August 2, 2019

Ms. Jill R Dorson, Reporter
Sports Handle
1575 Wilshire Road
Fallbrook, CA 92028
Re:

VIA EMAIL: jill@sportsmediaexchange.com

FOIA Request Number: 20190718_242

Dear Ms. Dorson:
Attached please find documents that are responsive to your Freedom of Information Act (FOIA)
request dated July 22, 2019, in which you requested the following information:
[A]ll public comments submitted between June 14, 2019-July 15,
2019 relating to sports betting and the proposed sports betting
regulations in the District of Columbia.
Under D.C. Official Code § 2-537 and D.C. MUN. REGS. tit.1, § 412, you have the right to appeal
this letter to the Mayor or to the Superior Court of the District of Columbia. If you elect to appeal
to the Mayor, your appeal must be in writing and contain “Freedom of Information Act Appeal”
or “FOIA Appeal” in the subject line of the letter as well as on the outside of the envelope. The
appeal must include (1) a copy of the original request; (2) a copy of any written denial; (3) a
statement of the circumstances, reasons, and/or arguments advanced in support of disclosure; and
(4) a daytime telephone number, and e-mail and/or U.S. Mail address at which you can be reached.
The appeal must be mailed to:
Mayor’s Office of Legal Counsel
FOIA Appeal
1350 Pennsylvania Avenue, N.W., Suite 316
Washington, DC 20004
Electronic versions of the same information can instead be e-mailed to the Mayor’s
Correspondence Unit at foia.appeals@dc.gov. Further, a copy of all appeal materials must be
forward to:
2235 Shannon Place, SE ♦ 5th Floor ♦ Washington, DC 20020
Phone: (202) 645-8026 ♦ Fax: (202) 645-8077 ♦ www.dclottery.com

Ms. Jill R Dorson
FOIA Request Number: 20190718_242
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Page 2

LaVerne Lee, FOIA Officer
Office of the Chief Financial Officer
Office of the General Counsel
1350 Pennsylvania Avenue, N.W., Room 200
Washington, DC 20004
Failure to follow these administrative steps will result in delay in the processing and
commencement of a response to your appeal to the Mayor.
Please feel free to contact me if you have any questions about this response.
Respectfully yours,

Ridgely C. Bennett
Chief Counsel

Enclosure
Cc:

LaVerne Lee, FOIA Officer

July 15, 2019
Via E-mail to SWRules@dc.gov
Office of Lottery and Charitable Games
2235 Shannon Place S.E.
Washington, D.C. 20020
Attn: Mr. Antar Johnson, Senior Counsel
Re:

Proposed Rules for the Implementation of the Sports Wagering Lottery
Amendment Act of 2018

Dear Mr. Johnson:
In response to the proposed rulemaking by the Office of Lottery and Charitable Games
(“Office”) relating to sports wagering, DraftKings Inc. (“DraftKings”) submits the following
comments. As a leading sports wagering operator in the United States, DraftKings has first-hand
experience with the topics addressed in the proposed rules and submits these comments based on
its operational knowledge and its consumers’ experience in multiple regulated markets.
2101 CLASS A SPORTS WAGERING OPERATOR LICENSE REQUIREMENTS
2101.4

The Applicant shall notify the Office of any material changes to their application
within ten (10) business days of the Applicant being made aware of the change.

DraftKings recognizes the importance of providing the Office with timely, accurate information
so that the Office may adequately determine the qualifications of the Applicant to hold a sports
wagering license. However, requiring that Applicants notify the Office of any change – including
minor, non-substantive changes – to an application will create an administrative burden for the
Office and create a situation that greatly impacts the efficiency of the Applicant with no increased
benefit to the District of Columbia. Notification from the Applicant of material changes to its
application will ensure that the Office is in possession of all pertinent information to aide in its
decision. Further, DraftKings respectfully requests that the time period by which material
information must be submitted to the Office be updated to ten (10) business days so as to allow
the Applicant adequate time to compile all necessary backup documentation.
2101.13

An Applicant for a Class A Operator License shall establish their suitability for a
license by clear and convincing evidence.

DraftKings respectfully requests that a fixed standard of review not be established in the
regulations and rather that the suitability determination be left to the Executive Director and its
discretion in reviewing the criteria outlined within these regulations. Attaching a fixed standard of
review to determining suitability takes a level of discretion away from the Executive Director that
should be available when reviewing complex applications for gaming licenses.
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2101.14

In determining whether an Applicant is suitable and to approve an application for
a Class A Operator License, the Executive Director shall consider the following
factors relating to the Applicant:
…
(h)

Whether the Applicant has been convicted of a disqualifying offense, as
established by this chapter in section 2107.1;

DraftKings respectfully requests the above modification to appropriately align the language with
Its comment specific to section 2107.1 identified below.
…
(k)

The past and present compliance of the Applicant and its affiliates or
affiliated companies with gaming-related licensing requirements in the
District or any other jurisdiction, including whether the Applicant has a
history of non-compliance with the gaming licensing requirements of any
jurisdiction;

DraftKings respectfully requests that “and its affiliates or affiliated companies” be removed from
the scope of review in the above subsection. The compliance of companies that may have, at some
point in time, been an affiliate of the Applicant does not have bearing on the ultimate suitability
of said Applicant and should not be assessed on the same level as the Applicant’s actual, direct
compliance with gaming licensing requirements of other jurisdictions. As “affiliates” and
“affiliated companies” are undefined terms, there is much room for confusion as to what is meant
to be covered by these terms.
…
(o)
If the Applicant is or has been found guilty or has had an adverse ruling
rendered against it by a court of competent jurisdiction as a defendant in
litigation involving its business practices that would call into question its
suitability to be licensed;
DraftKings respectfully requests that the above modification be made so that frivolous lawsuits
and those matters that have been adjudicated in favor of the Applicant are not in some way
construed to call into question the business practices of the Applicant. DraftKings believes that
the above modifications more appropriately identify the occurrences that could assist in assessing
the suitability of an Applicant.
2102 CLASS B SPORTS WAGERING OPERATOR LICENSE REQUIREMENTS
2102.4

The Applicant shall notify the Office of any material changes to their application
within ten (10) business days of the Applicant being made aware of the change.
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DraftKings respectfully requests that, for the same reasons identified above in its comments to
proposed section 2101.4, the above section be modified in accordance with the suggested changes.
2102.12

An Applicant for a Class B Operator License shall establish their suitability for a
license by clear and convincing evidence. Upon a showing of good cause, the
Executive Director may grant a waiver of information that must be provided in
conjunction with the application for a Class B Operator License.

DraftKings respectfully requests that, for the same reasons identified in its comments to proposed
section 2101.13, that the above section be modified in accordance with its proposed changes.
Further, DraftKings respectfully requests the addition of the above language to conform with the
proposed language in section 2101.6, so that the Executive Director has the authority to grant a
waiver to a Class B Operator, in the same manner that may be done for a Class A Operator.
2102.13

In determining whether an Applicant is suitable and to approve an application for
a Class B Operator License, the Executive Director shall consider the following
factors relating to the Applicant:
…
(h)

Whether the Applicant has been convicted of a disqualifying offense, as
established by this chapter in section 2107.1;

DraftKings respectfully requests the above modification to appropriately align the language with
Its comment specific to section 2107.1 identified below.
…
(j) The past and present compliance of the Applicant and its affiliates or affiliated
companies with gaming-related licensing requirements in the District or any other
jurisdiction, including whether the Applicant has a history of non-compliance with
the gaming licensing requirements of any jurisdiction;
DraftKings respectfully requests that, for the same reasons identified in its comments to proposed
section 2101.14, the above section be modified in accordance with its proposed changes.
…
(n) If the Applicant is or has been found guilty or has had an adverse ruling
rendered against it by a court of competent jurisdiction as a defendant in litigation
involving its business practices that would call into question its suitability to be
licensed;
DraftKings respectfully requests that, for the same reasons identified in its comments to proposed
section 2101.14, the above section be modified in accordance with its proposed changes.
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2103 MANAGEMENT SERVICES PROVIDER LICENSE REQUIREMENTS
2103.5

The Applicant shall notify the Office of any material changes to their application
within ten (10) business days of the Applicant being made aware of the change.

DraftKings respectfully requests that, for the same reasons identified in its comments to proposed
section 2101.4, the above section be modified in accordance with its proposed changes.
2103.12

An Applicant for a Management Services Provider License shall establish their
suitability for a license by clear and convincing evidence. Upon a showing of good
cause, the Executive Director may grant a waiver of information that must be
provided in conjunction with the application for a Management Services Provider
License.

DraftKings respectfully requests that, for the same reasons outlined in its comments to proposed
section 2102.12, the above section be modified in accordance with its proposed changes.
2103.13

In determining whether an Applicant is suitable and to approve an application for
a Management Services Provider License, the Executive Director shall consider
the following factors relating to the Applicant:
…
(h)

Whether the Applicant has been convicted of a disqualifying offense, as
established by this chapter in section 2107.1;

DraftKings respectfully requests the above modification to appropriately align the language with
its comment specific to section 2107.1 identified below.
…
(j)

The past and present compliance of the Applicant and its affiliates or
affiliated companies with gaming-related licensing requirements in the
District or any other jurisdiction, including whether the Applicant has a
history of non-compliance with the gaming licensing requirements of any
jurisdiction;

DraftKings respectfully requests that, for the same reasons identified in its comments to proposed
section 2101.14, the above section be modified in accordance with its proposed changes.
…
(n)

If the Applicant is or has been found guilty or has had an adverse opinion
rendered against it by a court of competent jurisdiction as a defendant in
litigation involving its business practices that would call into question its
suitability to be licensed;
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DraftKings respectfully requests that, for the same reasons identified in its comments to proposed
section 2101.14, the above section be modified in accordance with its proposed changes.
2104
2104.5

SUPPLIER LICENSE REQUIREMENTS
The Applicant shall notify the Office of any material changes to their application
within ten (10) business days of the Applicant being made aware of the change.

DraftKings respectfully requests that, for the same reasons identified in its comments to proposed
section 2101.4, the above section be modified in accordance with its proposed changes.
2104.10

An Applicant for a Supplier License shall establish their suitability for a license by
clear and convincing evidence. Upon a showing of good cause, the Executive
Director may grant a waiver of information that must be provided in conjunction
with the application for a Supplier License.

DraftKings respectfully requests that, for the same reasons outlined in its comments to proposed
section 2102.12, the above section be modified in accordance with its proposed changes.
2105
2105.2

OCCUPATIONAL LICENSE REQUIREMENTS
An Occupational License is required for the following individuals:
(a)

An individual who is employed by a Sports Wagering Operator who works
in the approved designated areas for sports wagering on the licensed
premises and whose work duties are directly related to or involved in sports
wagering operations in the District of Columbia;

DraftKings respectfully requests the above clarification be made to ensure that only those
individuals directly involved with a Sports Wagering Operator’s operation in the District of
Columbia are required to obtain an Occupational License. This will ensure that employees of
operators – many of which operate sportsbooks in multiple jurisdictions throughout the United
States and internationally – are not subject to licensure if they are in no way involved with the
sports wagering operation in the District of Columbia.
2105.3

The Office may license different levels of Occupational Licenses.

DraftKings respectfully requests that the above section be removed in its entirety, or, conversely,
more specificity be provided so that Applicants are aware of the “different levels of Occupational
Licenses” that will be available. This will assist Applicants and Sports Wagering Operators in
determining the appropriate level of licensure and documentation necessary to determine their
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suitability. Further, it will allow Sports Wagering Operators the ability to provide constructive
feedback to the Office based upon the experiences in other regulated jurisdictions.
2105.6

The Applicant shall notify the Office of any material changes to their application
within ten (10) business days of the Applicant being made aware of the change.

DraftKings respectfully requests that, for the same reasons identified in its comments to proposed
section 2101.4, the above section be modified in accordance with its proposed changes.
2105.12

An Applicant for an Occupational License shall establish their suitability for a
license by clear and convincing evidence. Upon a showing of good cause, the
Executive Director may grant a waiver of information that must be provided in
conjunction with the application for a Occupational License.

DraftKings respectfully requests that, for the same reasons outlined in its comments to proposed
section 2102.12, the above section be modified in accordance with its proposed changes.
2106
2106.2

PROVISIONAL SPORTS WAGERING LICENSES
An Applicant for a Provisional Sports Wagering Licenses shall provide the Office
with the following documents and information and complete the following steps:
(a)

Provide proof of current licensure for sports wagering from that the
Applicant offers sports wagering in an Office approved jurisdiction in the
United States pursuant to a state regulatory structure;

DraftKings respectfully requests the above modification to account for the infancy of the United
States sports wagering marketplace. As an example, in New Jersey many sports books operate
under a transactional waiver and have not yet been issued a permanent license. This modification
allows the Office to assess authorizations by other jurisdictions while not closing the door based
on nuances of a particular licensing structure or status.
2106.3

An Applicant for a Provisional Sports Wagering License shall agree in writing to
the following conditions:
…
(b)

The Office may rescind the Applicant's Provisional Sports Wagering
License at any time, with or without notice to the Applicant, if:

DraftKings respectfully requests that there be a notice requirement should the Office determine
that it will rescind an Applicant’s Provisional Sports Wagering License. If Applicants do not
receive notice of a Provisional Sports Wagering License being rescinded there is a likelihood that
for a period of time the Applicant will be operating a sportsbook in the District of Columbia with
no license. This is counterintuitive to the stated goals of the Office and also has the potential to
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impact the Applicant’s sports wagering operations in other jurisdictions, if applicable. Providing
notice to an Applicant on the rescission of a Provisional Sports Wagering License will ensure that
the market operates efficiently for both Sports Wagering Operators and the District of Columbia.
2106.4

A Provisional Sports Wagering License shall be valid for a period of up to six (6)
months one (1) year. The Executive Director may extend the Provisional Sports
Wagering License period upon a showing of good cause.

DraftKings respectfully requests extending the period for when a Provisional Sports Wagering
License is valid to more appropriately align with the typical review period for a sports wagering
application. Based upon DraftKings’ experience in other jurisdictions, the licensing application
process has typically exceeded six (6) months. In order to avoid unnecessary administrative
burdens on the Office and Applicants, extending the initial licensing to a period of one (1) year
will more closely align to the timeframe of the application process in other jurisdictions and be
beneficial to all parties.
2107
2107.1

LICENSE PROHIBITIONS
The Office shall may deny, suspend, or revoke a license if evidence satisfactory to
the Office exists that the Applicant or Licensee committed any of the following
disqualifying offenses:

DraftKings respectfully requests the above modification. Requiring denial, suspension, or
revocation of a license for the enumerated offenses and removing discretion from the Office would
be detrimental to the regulated sports wagering industry in the District of Columbia. The Office
should be afforded the opportunity to review each case on its individual merits in order to
determine whether an Applicant is a suitable market participant. As an example, subsection (b)
requires denial, suspension, or revocation of a license should an Applicant or Licensee have been
suspended from operation in another jurisdiction. As sports wagering is in its infancy, states are
rapidly evolving and an issue in one jurisdiction – that may not be viewed as an issue in the District
of Columbia – should not force the Office into taking action against an Applicant and/or Licensee
in the District without conducting its own, independent assessment of a given situation.
2107.2

The Office may deny, suspend, or revoke an Applicant’s or Licensee’s Sports
Wagering License under the following circumstances:
(a)

If the Applicant or Licensee has not demonstrated by clear and convincing
evidence to the satisfaction of the Office financial responsibility sufficient
to adequately meet the requirements of the proposed enterprise;

DraftKings respectfully requests that, for the same reasons identified in its comments to proposed
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section 2101.13, the above section be modified in accordance with its proposed changes.
…
(c)
if the Applicant or Licensee is a corporation that sells more than five percent
(5%) of its voting stock, more than five percent (5%) of the voting stock of a
corporation that controls the Applicant or Licensee, sells the Applicant’s or
Licensee’s assets, other than those bought and sold in the ordinary course of
business, or an interest in the assets, to an individual, group of individuals, or
entity not already determined by the without prior notice to the Office to have
met the qualifications of a Licensee, or is a non-corporate entity where an
individual, group of individuals, or entity not already determined by the
Office to have met the qualifications of a Licensee pursuant to this title holds
more than a ten percent (10%) interest in the non-corporate entity.
DraftKings respectfully requests the above modification so as to allow corporate Applicants and
Licensees the ability to operate its business in a manner that maximizes efficiency without
negatively impacting the Office. By changing the above to a notice requirement, it will allow
Applicants and Licensees to work with the Office to ensure all parties are adequately suitable for
licensure without unnecessarily penalizing those that operate in the District of Columbia market.
2108
2108.1

DUTIES OF OPERATORS AND MANAGEMENT SERVICES PROVIDERS
Operators and Management Services Providers shall, in accordance with Section
307 of the Act:
…
(d)
Immediately Promptly reporting to the Office facts or circumstances related
to the operation of a sports wagering Licensee that may the Operator or
Management Services Provider reasonably believes constitutes a violation
of District or federal law, including suspicious sports wagering over any
threshold set by the Operator or Management Services Provider;

DraftKings respectfully requests that the above modification be made in order to provide the Sports
Wagering Operator or Management Services Provider an opportunity to properly investigate
whether an instance rises to the level of suspicious sports wagering or a violation of District or
federal law.
2108.3

Operators and Management Service Providers shall investigate each player
complaint and provide a response to the player within ten (10) business calendar
days. For complaints that cannot be resolved to the satisfaction of the player,
related to player accounts, settlement of wagers or illegal activity, a copy of the
complaint and Licensee’s response, including all relevant documentation, shall be
provided to the Office.
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DraftKings respectfully requests that Operators and Management Service Providers be afforded
ten business days to properly investigate player complaints and work towards a satisfactory
resolution of any outstanding issues. Ten calendar days does not afford Operators and
Management Service Providers a sufficient amount of time to resolve matters and avoid escalation.
2109

2109.1

ADDITIONAL DUTIES OF OPERATORS AND MANAGEMENT SERVICES
PROVIDERS
In addition to the requirements set forth in § 2108, Operators and Management
Services Providers shall:
…
(e)
Make commercially reasonable efforts to Pprevent visibly intoxicated or
impaired persons from participating in sports wagering or entering the
approved designated areas for sports wagering on the licensed premises;

DraftKings respectfully requests the language in the proposed rules conform with the language
found in the Sports Wagering Lottery Amendment Act of 2018. By making the above
modifications, Operators and Management Services Providers are afforded an opportunity to
witness a person’s behavior before being in violation of this rule.
…
(f)
Prohibit an employee or agent who is serving alcoholic beverages to
customers from taking sports wagers during the same work shift on the
same day;
DraftKings respectfully requests the above modification, which will accomplish the Office’s goal
in proposing the regulation. The above modification recognizes that an individual can have
multiple jobs and that so long as they are not being performed at the same time, there is no
adverse impact to the employee, customer, Operator, or the District of Columbia.
2110
2110.1

POSTING
The following shall be conspicuously posted at the sports wagering facility:
…
(c)
The name of the Sports Wagering Manager on duty;

DraftKings respectfully requests that the above section be removed from the proposed rules. As
there always must be a Sports Wagering Manager on duty when the sports wagering facility is
actively accepting in person wagers, and that individual must at all times have identification that
identifies them as the Sports Wagering Manager, requiring the additional posting the manager on
duty creates a burden on the Operator with no corresponding benefit to the customer.
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2112
2112.1

SPORTS WAGERING MANAGER
Each Sports Wagering Facility shall have a Sports Wagering Manager present
within the Sports Wagering Facility at all times when sports wagering is taking
place. A Sports Wagering Manager need not be present for all hours when Self
Service Betting Terminal wagering is available at the Sports Wagering Facility.

DraftKings respectfully requests that the above modification be made in recognition that Self
Service Betting Terminals may be used by patrons outside of the hours for which a Sports
Wagering Manger must be present.
2112.2

The name of the Sports Wagering Manager on duty shall be prominently displayed
within the Sports Wagering Facility.

DraftKings respectfully requests that, for the same reasons identified in its comments to proposed
section 2110.1, the above section be modified in accordance with its proposed changes.
2116
2116.2

HOUSE RULES
At a minimum, the House Rules shall address the following items:
…
(h)
The method of funding a sports wager; and
(i)
The circumstances under which the Operator will void a bet;
(j)
The treatment of errors, late bets and related contingencies; and
(k)
A description of all types of wagers that may be accepted.

DraftKings respectfully requests that the House Rules requirements be amended so that Operators
must clearly identify the circumstances under which a bet will be voided and how errors, late bets,
and related contingences are treated. As the industry has shown in its early days, consumer
confidence is critical to the success of the market and clearly identifying these instances helps
avoid situations where customers are caught off guard and left frustrated by the experience.
Further, by including this information in the House Rules, which are subject to review and approval
by the Office, it ensures that all parties thoroughly consider the issues and avoids confusion at a
later date should one of these scenarios arise.
2117
2117.1

RESERVE REQUIREMENTS
Operators and or Management Services Providers shall establish a cash reserve in
the form of cash, cash equivalents, payment processors reserves, payment
processor receivables, an irrevocable letter of credit, a bond, or a combination
thereof for the benefit and protection of patrons' funds held in wagering
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accounts. The reserve may be maintained by the Operator’s or Management
Services Provider’s holding company and may be combined as a single amount
for all patrons’ funds held in wagering accounts maintained by the Operator or
Management Services Provider. The reserve shall be of not less than the greater
of twenty-five thousand dollars ($25,000) or the sum of the following amounts:
DraftKings respectfully requests the above modification in order to place the District of Columbia
more in line with other regulated sports wagering jurisdictions. While it is critical that Operators
or Management Services Providers maintain a reserve to cover outstanding sports wagering
liability, requiring a cash-only reserve can place an unnecessary strain on the entity by tying up
large amounts of cash that could otherwise be used for operational expenses. Bettors can be fully
protected by a reserve comprised of other financial instruments, as demonstrated by Nevada’s
Regulation 5.225.20.(a), which allows gaming operators to use a range of financial instruments to
satisfy the reserve requirement.
2117.2

Operators and Management Services Providers shall calculate their reserve
requirements each day. In the event an Operator determines that their reserve is
not sufficient to cover the calculated requirement, the Operator must, within five
(5) business days within twenty-four (24) hours, notify the Office of this fact and
must also indicate the steps the Operator has taken to remedy the deficiency.

DraftKings respectfully requests the above modification to help ease the administrative burden
that Operators and Management Service Providers are likely to face should they be subject to this
standard. Further, if a reserve is satisfied through alternative methods to a cash reserve, such as a
irrevocable letter of credit, a daily reconciliation would be wholly unnecessary. The proposed
modification will not negatively impact the public but will help ease the burden that Sports
Wagering Operators and Management Services Providers face.
2119
2119.6

SPORTS WAGERING SYSTEM REQUIREMENTS
A sports wagering system shall record the following information for each wager
made:
…
(b)

Event number, if applicable;

DraftKings respectfully requests that a qualification be placed on the above section so that if a
Sports Wagering Operator determines that an event number is not necessary as a means of
identifying a particular wagering event, then they shall not be required to record said number so
long as the Office is satisfied that there is no negative impact to the District of Columbia’s
regulated sports wagering industry.
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2119.7

The following additional requirements are for all tickets generated by a cashier or
at a Self Service Betting Terminal:
…
(c)

The method of redeeming winning ticket by mail, any ticket of six hundred
ten thousand dollars ($600 $10,000) or more must be redeemed in person;
and

DraftKings respectfully requests that tickets up to $10,000 be allowed to be redeemed by mail.
This request is in line with the threshold established in section 2118 of these proposed
regulations. As verification in accordance with section 2118 is not triggered for payouts until the
$10,000 threshold, it is counterintuitive to set such a relatively low threshold for those wagers
that may be redeemed by mail.
2119.11

A sports wagering system shall be configured to perform the following functions:
(e)

For online wagers or for those wagers placed in person in a Sports
Wagering Facility that require the verification of the player’s
identification, P preventing the acceptance of wagers from players
prohibited from wagering.

DraftKings respectfully requests the above modification so as to recognize that all retail
transactions are not recorded in the same manner that online wagers are recorded when placed
via a Sports Wagering Account.

2119.13

A sports wagering system shall prevent past posting of wagers and the voiding or
cancellation of wagers after the outcome of an event is known unless the voiding
or cancellation of wagers is done in accordance with the Office approved House
Rules.

DraftKings respectfully requests the above modification as a necessary follow up to its suggested
modification to section 2116.2.
2123
2123.1

FINANCIAL AUDIT REQUIREMENTS
Upon application for an Operator or Management Services Provider License, and
annually thereafter, each Operator or Management Services Provider shall
submit to the Office within 180 days of the Operator or Management Services
Provider fiscal year end an its most recent audit of the financial transactions and
condition of the Licensee's total Sports Wagering Operations prepared by a
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Certified Public Accountant in accordance with generally accepted accounting
principles and applicable District and federal law.
Through past experience, it has proven very difficult for private companies to get a top tier
auditing firm to complete an audit shortly after its fiscal year because these firms prioritize the
audits of large public companies during that time. DraftKings respectfully suggests
implementing a 180-day time period in which to complete the audit.
2127
2127.1

PROHIBITED SPORTS EVENTS
No wagers may be accepted or paid by any Sports Wagering Operator Licensee
in any of the following instances:
…
(c)
Any amateur sport or athletic event with the exception of:
(1)
Olympic sporting or athletic events sanctioned by the International
Olympic Committee where the majority of participants are age
eighteen (18) or older, subject to limitation by the Office;

DraftKings respectfully requests the above modification so that the subsection is appropriately
aligned with subsection (2) and a situation is avoided where Sports Wagering Operators are
restricted from offering wagering on an International Olympic Committee event because one or
two participants in an event happen to be under the age of eighteen. As it does not appear to be
the intention of the Office to restrict wagering on an event such as the example identified –
evidenced by the language in subsection (2) – the above modification will ensure that these
events are not inappropriately restricted from being offered.
.…
(e)
An event broadcast on television or other media that is ostensibly a
contest with in-person judges or that may incorporate fan judging but that
is more suitably described as entertainment; and
DraftKings respectfully requests the deletion of subsection (e) as the manner in which the
subsection is drafted could unintentionally lead to the mandatory restriction of wagering on events
like boxing, the home run derby, or the slam dunk contest. As the Office has the ability to review
and is required to approve an event prior to it being offered by a Sports Wagering Operator, this
section is unnecessary and could have unintended consequences.
2128
2128.2

RESPONSIBLE GAMING PLAN
Operators and Management Services Providers shall resubmit their Responsible
Gaming Plan for approval within ten (10) business days of any material changes
to the plan and at license renewal.
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DraftKings respectfully requests that the above time period be extended to allow Operators and
Management Services Providers adequate time to properly update the responsible gaming plan and
provide adequate time to properly submit said plan for approval.
2130
2130.2

ADVERTISING
Operators and Management Services Providers shall ensure that all advertising,
public relations activities and marketing campaigns do not:
…
(d) Consist of indecent or offensive graphics or audio, or both;
…
(g) Target groups of people that are considered moderate and high-risk groups
for gambling addiction;

DraftKings respectfully requests that “public relations activities” be deleted from section
2130.2. Public relations activities is an unnecessarily broad category and can encompass any
form of corporate communication or press release that is not intended to be directed at the
general public and is in no way an advertisement. By including “advertising” and “marketing
campaigns” the public policy goal of the Office is accomplished without unintentionally
encompassing areas of an Operator’s or Management Services Provider’s business that are not
advertisements. Further, subsections (d) and (g) should be modified in accordance with the
above as the identified sections are overly broad and subjective. “Indecent or offensive
graphics” is an overly broad, undefined term that subjects Operators and Management Services
Providers to potential fines and other severe penalties based upon an individual’s subjective
determination. DraftKings respectfully requests this modification in order to provide a clear
performance standard that Operators and Management Services Providers may meet.
2130.3

Advertisements, public relations activities and marketing campaigns shall meet
the following requirements:

For the reasons provided in Section 2130.2, DraftKings respectfully requests that “public
relations activities” be removed from this section as it is overly broad and encompasses
activities that go beyond the scope of advertising.
2130.5

Class B Operators shall not place or caused to be placed, physical advertising
within a two (2) block radius of any of the designated Class A Sports Wagering
Facilities.

DraftKings respectfully requests that this section be removed in its entirety as it creates an
environment where Class B Operators are placed at a disadvantage compared to Class A Sports
Wagering Facilities. Class A Sports Wagering Facilities are not subject to similar advertising
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restrictions in and around Class B Operators locations and the restriction of advertising within
the exclusivity zone serves no public policy purpose. Further, this restriction could prove
to be an impossibility given marketing deals and existing advertising that already exist between
entities that will become Class B Operators and Class A Sports Wagering Facilities. DraftKings
believes that an advertisement restriction of this kind is inappropriate under any circumstance
and should be removed as to foster an environment that recognizes the existing landscape and
allows for competition.
2131
2131.3

ENFORCEMENT AND PENALTIES
If a Sports Wagering License is revoked, the Licensee is ineligible to apply for a
new Sports Wagering License in the District of Columbia for a minimum of three
(3) years.

DraftKings respectfully requests the above clarification as to ensure that the section is not meant
to expand beyond the reach of the District itself.
2132
2132.1

TAXATION OF SPORTS WAGERING
On or before the 20th calendar day of each month, each Sports Wagering
Operator in the District of Columbia shall:
(b)
Pay to the District of Columbia Treasurer ten percent (10%) of the gross
sports wagering revenue from the preceding calendar month. If gross
sports wagering revenue for a month is a negative number because the
winnings paid to patrons exceeds the total revenue received by the Sports
Wagering Operator from sports wagering, the Sports Wagering Operator
may carry over the negative amount to returns filed for subsequent
months.

DraftKings respectfully requests the above modification so as to account for the volatility that
Sports Wagering Operators experience on a month to month basis. It is not uncommon for
operators to have months where there is very little revenue or a loss of revenue. In those cases
the Sports Wagering Operator should have the ability to carry over losses to the following month
and not be unduly penalized because of the timing in which the losses are incurred relative to
when the taxes are collected by the District of Columbia. This modification will put the District
of Columbia in line with other jurisdictions that have chosen to regulate or are considering
regulating the sports wagering industry.
2199
2199.1

DEFINITIONS
The following definitions shall apply to this chapter:
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…
“Gross sports wagering revenue” means the total of cash or cash equivalent
received from sports wagering minus the total of: Cash or cash equivalents paid
to players as a result of sports wagering purchase annuities to fund prizes
payable to players as a result of sports wagering; cash or cash equivalents paid
to purchase annuities to fund prizes payable to players over a period of time as a
result of sports wagering; and the actual cost paid by the license holder for any
personal property distributed to a player as a result of sports wagering, excluding
travel expenses, food, refreshments, lodging, or services.
DraftKings respectfully requests the above modification to the definition of “Gross sports
wagering revenue” so that the definition conforms to the definition that was included in the
Sports Wagering Lottery Amendment Act of 2018.
…
“Sports Wagering Manager” means a key employee of the Sports Wagering
Operator, or a qualified employee of a licensed Management Services Provider
that is operating under a contract with a Sports Wagering Operator, responsible
for the operations of sports wagering and final approval of all odds established
on any wager made conducted pursuant to this chapter.
DraftKings respectfully requests the above modification to the definition of “Sports Wagering
Manager” in recognition that for Sports Wagering Operators that are participating in multiple
regulated jurisdictions the odds that are established may not be directly dictated by the Sports
Wagering Manager. The Sports Wagering Manager shall be responsible for the wagering
activity that takes place at the Sports Wagering Facility and the above modification does not
change that fundamental requirement.
…
“Wager” or “bet” means accepting wagers and or bets on sporting events or
portions of sporting events, or on the individual performance statistics of athletes
in a sport, in a sporting event or combination of sporting events, by any system or
method of wagering, including, but not limited to, in-person or over the internet
through websites and on mobile devices. The term includes, but is not limited to,
single-game bets, teaser bets, parlays, over-under, money line wagering,
exchange wagering, in-game wagering, in-play bets, proposition bets, and
straight bets. The term wager does not include any activity governed by securities
laws of the United States or the District of Columbia, a contract of indemnity or
guarantee, a contract for insurance, or participation in any game or contest in
which the participants do not stake or risk anything of value other than personal
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efforts of the participants playing the game or contest or obtaining access to the
internet, or points or credits that the sponsor of the game or contest provides to
participants free of charge, and that can be used or redeemed only for
participation in games or contests offered by the sponsor. The term wager also
does not include any fantasy or simulated game or contest such as fantasy
sports in which: (A) Participants own, manage, or coach imaginary teams; (B)
All prizes and awards offered to winning participants are established and made
known to participants in advance of the game or contest; (C) The winning
outcome of the game or contest reflects the relative skill of the participants and
is determined by statistics generated by actual individuals, including athletes in
the case of a sporting event; and (D) No winning outcome is based solely on the
performance of an individual athlete or on the score, points spread, or any
performance of any single real-world team or any combination of real-world
teams.
DraftKings respectfully requests the above modification to the definition of “Wager” or “Bet” so
that the definition is aligned with the definition of “Sports Wagering” included in the Sports
Wagering Lottery Amendment Act of 2018. As “Sports Wagering” is not a defined term in the
proposed rules, DraftKings feels that the above modification is appropriate in order to clarify that
fantasy sports are not subject to the proposed rules.
* * * *
Thank you for your consideration of DraftKings’ comments regarding the proposed
regulations.
Sincerely,
DraftKings Inc.
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From: Malik Edwards
Sent: Tuesday, June 25, 2019 1:03 PM
To: SWRules@dc.gov
Cc: antar.johnson@dc.gov
Subject: Comments on 30 DCMR Ch. 21 - Privately Offered Sports Wagering
Please respond to my comments/questions regarding the proposed regulations below:
1.
When will the Application form referred to in Sections 2102.1 and 2103.1 be available?
2.
What are the bonding requirements referred to in Section 2102.5?
3.
What are the approved jurisdictions for the Provisional License mentioned in Section
2106.2(a)?
4.
Regarding Section 2108.4, does a Sports Wagering Facility need a physical cashier’s
cage, or is a Self-Service Betting Terminal that accepts cash sufficient?
5.
What are the min and max wager limits referenced in 2116.5?
6.
What is the independent testing lab mentioned in Section 2119.1?
7.
When do you anticipate releasing technical bulletins mentioned in Section 2119.22?
8.
Must the cash reserves required by Section 2117 be physically located on the premises, or
can the reserves be in a bank account in the District?
Malik Edwards
Partner
Tiber Hudson LLC
O - 202-878-8703
C – 410-292-7851
1900 M St. NW, 4th Floor
Washington, DC 20036
9. I am seeking clarification on the distinction between the MSP license and the Suppliers
license, and which or both are required. If I am an MSP that provides all system and technology
platform services (software and hardware) to operate a full, omni-channel sportsbook solution,
and also all risk management and/or managed trading services but receive the “data feeds” from
a third-party, for example the NBA, will the NBA be considered a Supplier and therefore also
need to apply for a Suppliers license?
10. Will the office accept BMM certification for all equipment and software used in a sports
wagering operation, or just GLI?

Malik Edwards
Partner

Tiber Hudson LLC
O - 202-878-8703
C – 410-292-7851
1900 M St. NW, 4th Floor
Washington, DC 20036

July 5, 2019

Ms. Beth Bresnahan
Executive Director
Office of Lottery and Gaming
2235 Shannon Place, SE
Washington, DC 20020
Dear: Ms. Bresnahan:

Pursuant to the publication of proposed rulemaking on “Sports Wagering Regulation, Implement
provisions of the Sports Wagering Lottery Amendment Act of 2019 , effective May 3, 2019” in the June
14, 2019 issue of the DC Register, we’re pleased to offer comments that we think will assist the District
of Columbia in implementing a comprehensive sports wagering licensing system that enables potential
licensees to operate robust platforms that maximize city revenues and promote meaningful CBE
participation in the industry. There are a number of issues that, if not addressed through revisions to the
proposed regulations, could become impediments to successful sports gaming platforms in the city.
Sports Wagering Operator License Requirements – Section 2101.14 should be expanded to include a
provision that requires that the entity managing a designated facility in Section 2102.2 affirms its
intention for the specific Class A license applicant to occupy the Sports Wagering Facility on its premises.
Section 2101 should also include a provision allowing the aforementioned managers of the designated
facilities in Section 2102.2 to terminate the occupancy agreement with the Class A license holder on its
premises, such that the Class A license is terminated and a new applicant may seek a Class A license for
the premises.
Data sharing – In order to increase the likelihood of a successful Class A license holder and maximize city
tax revenues, we strongly urge that the regulations expressly allow data sharing, including customer
specific information, between Class A license holders and the entity managing one of the designated
facilities in Section 2101.2. We also feel strongly that there ought to be safeguards whereby data
provided to the DC Lottery by Class A license holders for the purpose of ensuring regulatory compliance
is not made available to the DC Lottery’s own business partners or used in any way to market and sell DC
Lottery or Lottery business partner products or services.
Official data — In order to ensure the integrity of betting, particularly, on in-play and proposition lines,
it’s important that license holders, as well as the Lottery itself and its business partners, be required to
use official data that originates from the respective sport leagues. In-play and proposition bets require
accuracy, verification, speed, and depth of information that can only be served by using data feeds
obtained from official sources. The alternative—using pirated or incomplete data feeds from third

parties—unnecessarily risks harm to consumers and will limit revenue generated from the important inplay and proposition betting market. It is for these reasons that two states, Illinois and Tennessee,
legalized sports betting in recent months and included in their statutes requirements that operators use
only official league data for these types of bets. Section 2119.10 of the proposed regulations could be
strengthened in this regard, as could Section 2126.5. (Please see Attachment B for proposed language
submitted with the authorization of Major League Baseball and other professional sport leagues.)
Opt-out provision — The professional leagues are concerned about maintaining complete integrity of
their sports as it pertains to betting and are best equipped to know which specific events or lines of
betting are susceptible to malfeasance or could otherwise undermine the integrity of the sport. The
regulations should include provision whereby the professional leagues may specifically request that the
license holders and the Lottery and its partners not have certain betting lines that pose unusual integrity
risks. (Please see Attachment B for proposed language submitted with the authorization of Major
League Baseball and other professional sport leagues.)
Reporting requirements and league investigations—The regulations should impose certain obligations
on operators to report to the Lottery and the relevant sports governing body, if they choose to receive
such notice, any abnormal betting activity or patterns that call into question with the integrity of a
sports event, or a breach of a governing body’s rules and codes of conduct relating to sports wagering.
Such notice will aid sports governing bodies’ efforts to protect the integrity of the sporting contests that
are the foundation of the sports betting market. Further, the rules should require licensees’
cooperation with sports governing bodies’ integrity investigations. (Please see Attachment B for
proposed language submitted with the authorization of Major League Baseball and other professional
sport leagues.)
Occupational licenses — We believe that section 2105.2 is unworkable in how it mandates occupational
licenses. Requiring an occupational license for anyone working in a restricted area is too broad. Such
strictures should not include maintenance, cleaning, food service, and related functions. Staff in those
disciplines will be working in restricted areas as well as nonrestricted areas and are often called in to
work on short notice to cover absences. Licenses should expressly be limited to personnel directly
involved in sports betting.
CBE requirements – Section 2133.1 (c) should be clarified such that employee salaries are also excluded.
Class A license exclusion zones – Sports wagering facilities will face difficulties in identifying operators
without knowing how the Lottery will define “two blocks.” Please see Attachment A for a map that
incorporates two blocks around Nationals Park. (The boundaries are K Street, SE/SW to the North; 3rd
Street, SE to East; midpoint of the Anacostia River to the South; and generally, First Street, SW to the
West.) We recommend that the regulations include specific zones for each sports wagering facilities or
language that precisely defines how “two blocks” will be calculated.
Geofencing – We think it’s important to require Class A and Class B License holders, as well as the DC
Lottery and its partners, to disclose how they plan to limit the reach of their respective mobile betting
applications. A technical specifications document should be provided covering topics such as the level
of location accuracy required, how applications must handle transitioning from one zone to another,

usage reporting and system security. Such information should be conveyed to the DC Lottery and shared
with the other parties.
We are happy to elaborate on any of these topics or provide additional information you may find
helpful.
With best wishes.

Gregory McCarthy
Senior Vice President – Community Engagement

Attachment A

K Street, SE/SW

Third Street, SE

First Street, SW

Half Street, SW

Attachment B

Suggested Revisions to Proposed Rules
Submitted with the authorization of
Major League Baseball, National Basketball Association, and PGA TOUR

July 2019

2104

SUPPLIER LICENSE REQUIREMENTS

2104.2

An individual, group of individuals or entity that seeks to sell or lease sports wagering
equipment, software, systems, data or services relating to the conducting of sports
wagering, as determined by the Office, shall obtain a Supplier License from the Office;
except that a Sports Governing Body that supplies Official League Data to Operators or
Management Service Providers is not required to obtain a Supplier License.

2108

DUTIES OF OPERATORS AND MANAGEMENT SERVICES PROVIDERS

2108.8

Operators and MSPs are encouraged to immediately report to the Office and the relevant
Sports Governing Body information related to:

(a)

Abnormal betting activity or patterns that may indicate a concern with the integrity
of a sports event;

(b)

Any potential breach of the relevant Sports Governing Body’s internal rules and
codes of conduct pertaining to sports wagering;

(c)

Any other conduct that corrupts a betting outcome of a sports event or events for
purposes of financial gain, including match fixing; and

(d)

Suspicious or illegal wagering activities, including use of funds derived from
illegal activity, wagers to conceal or launder funds derived from illegal activity,
using agents to place wagers, and using false identification.

2108.9

Operators and MSPs are encouraged to cooperate with investigations conducted by Sports
Governing Bodies, the Office, or other District entity, including but not limited to
providing or facilitating the provision of account-level betting information and audio or
video files relating to persons placing wagers.

2109

ADDITIONAL DUTIES OF OPERATORS AND MANAGEMENT SERVICES
PROVIDERS

2109.1

In addition to the requirements set forth in § 2108, Operators and Management Services
Providers shall:

(a)

Ensure that its employees and agents conduct sports wagering operations in a
manner that does not pose a threat to the public health, safety, and welfare of
District residents;

(b)

Verify that persons seeking to participate in sports wagering are at least eighteen
(18) years of age by requiring that they present a valid government-issued
identification document, including a driver’s license, passport, or military ID, that
includes the person’s name and date of birth;

(c)

Prohibit any person under the age of eighteen (18) to collect winnings from sports
wagering;

(d)

Prevent intoxicated or impaired persons from participating in sports wagering or
entering the approved designated areas for sports wagering on the licensed
premises;

(e)

Prohibit an employee or agent who is serving alcoholic beverages to customers
from taking sports wagers on the same day;

(f)

Ensure that all approved designated areas for sports wagering on the licensed
premises are monitored by designated staff and Office-approved security systems
that are operational, regularly maintained, and are capable of storing footage for a
minimum of thirty (30) days. Any security footage shall be made available to the
Office, and the Metropolitan Police Department upon request; and

(g)

Immediately notify security if a person who is under the age of eighteen (18) or is
intoxicated or impaired knowingly engages in sports wagering on the licensed
premises;

(h)

If a sports governing body has notified the Office that real-time information on its
sports events is necessary and desirable, share in real time, at the account level,
and in pseudonymousav form, the information required to be retained pursuant to
§§ 2119.6 and 2119.7 with the sports governing body or its designee with respect
to wagers on its sports events. Such information may be used by a sports governing
body solely for integrity purposes.

2115

INTERNAL CONTROLS

2115.3

The internal controls shall address the following items regarding the sports
wagering system, at a minimum:
(a)

User access controls for all sports wagering personnel;

(b)

Segregation of duties;

(c)

Automated and manual risk management procedures;

(d)

Procedures for identifying and reporting fraud, and suspicious conduct, a potential
breach of a sports governing body’s internal rules or codes of conduct, and any
other conduct that corrupts a betting outcome;

(e)

Procedures for identifying and preventing persons who are under eighteen (18)
years of age from engaging in sports wagering;

(f)

Procedures to prevent wagering by players prohibited from wagering;

(g)

Procedures for identifying and preventing intoxicated and impaired persons from
engaging in sports wagering;

(h)

Description of anti-money laundering (AML) compliance standards;

(i)

Description of all types of wagers available to be offered by the system; and

(j)

Description of all integrated third-party systems.

2126

PLAYER SPORTS WAGERS

2126.9

Players shall not place, nor shall Operators and Management Services Providers accept
prohibited sports wagers, which includes wagers prohibited under §2127.2.

2127

PROHIBITED SPORTS EVENTS

2127.1

No wagers may be accepted or paid by any Sports Wagering Operator Licensee in any of
the following instances:

(a)

Any collegiate sports or athletic event in which any District of Columbia based
college or university team participates regardless of where the event takes place;

(b)

All high school sports events, including high school electronic sports events and
high school competitive video game events; and

(c)

Any amateur sport or athletic event with the exception of:

(1)

Olympic sporting or athletic events sanctioned by the International
Olympic Committee where the participants are age eighteen (18) or older,
subject to limitation by the Office;

(2)

International team sports events in which persons under age 18 make up a
minority of the participants;

(3)

Collegiate sporting or athletic events occurring outside the District that do
not involve a District of Columbia college or university;

(4)

The other games of a collegiate sports or athletic tournament in which a
District of Columbia college or university team is a participant; and

(5)

Any games of a collegiate tournament that occur outside the District of
Columbia even though some of the individual games or events are held in
the District of Columbia.

(d)

Any collegiate sport or athletic event which the Operator Licensee knows or
reasonably should know, is being placed by, or on behalf of a coach or participant
in that collegiate event;

(e)

An event broadcast on television or other media that is ostensibly a contest with
in-person judges or that may incorporate fan judging but that is more suitably
described as entertainment; and

(f)

Any sports event that has been excluded from sports wagering under § 2127.2; and

(g)

Any event or athletic sporting event unless approved by the Office.

2127.2

A sports governing body may notify the Office that it desires to restrict, limit, or exclude
sports wagering on its sporting events by filing an application with the Office. The Office
may only deny a sports governing body’s application if it deems the application arbitrary
and capricious. If the Office denies the application, the sports governing body shall be
afforded notice and the right to be heard and offer proof in opposition to such determination
pursuant to the procedures in §2134. In the event that an application is submitted in relation
to an emergency situation, the Executive Director of the Office may temporarily grant the
request until the Office makes a final determination as to whether such request is arbitrary
and capricious.

2135

SOURCES OF DATA USED TO RESOLVE SPORTS WAGERS

2135.1

Each Operator and MSP shall report to the Office the sources of data used by such Operator
or MSP to resolve sports wagers.

2135.2

Operators and MSPs may use any data source to determine the results of sports wagers,
provided the data is not obtained directly or indirectly from live event attendees who collect
the data in violation of the terms of admittance to an event or through automated computer
programs that compile data from the internet in violation of the terms of service of the
relevant website or other internet platform.

2135.3

A Sports Governing Body may notify the Office that it desires to supply Official League
Data to Operators and MSPs for determining the results of Tier Two Sports Wagers.
Within 30 days of such notification by a Sports Governing Body, Operators and MSPs shall
use only Official League Data to determine the results of Tier Two Sports Wagers,
Operator or MSP can demonstrate to the Office that the Sports Governing Body or its
designee cannot provide a feed of Official League Data to the Operator or MSP on
commercially reasonable terms.

2199

DEFINITIONS

2199.1

The following definitions shall apply to this chapter:

“Act” means the Sports Wagering Lottery Amendment Act of 2018, effective May 3, 2019
(D.C. Law 22-312; 66 DCR 1402 (February 1, 2019)).

“Applicant” means an individual, group of individuals or entity who applies for a Sports
Wagering license in the District of Columbia.

“Authentication process” means a method used to verify the validity of software.

“Cancelled wager” means a wager that has been cancelled due to any issue with an event
that prevents its completion.

“CBE act” means the Small and Certified Business Enterprise Development and
Assistance Act of 2005, effective October 20, 2005 (D.C. Law 16-33; D.C. Official Code
§§ 2-218.01, et seq.), as amended.

“CBE plan” means the plan required by Applicants for Sports Wagering licenses pursuant
to Section 305(g) of the Act.

“CBE plan application date” means the date on which an application is received by the
Department of Small and Local Business Development (DSLBD).

“Certified business enterprise” or “CBE” shall have the same meaning as provided in
Section 2302(1D) of the CBE act.

“CFO” means the Chief Financial Officer of the District of Columbia.

“Class A operator” means a licensed operator who is authorized to conduct sports
wagering in the District of Columbia at one (1) of the following locations: Capital One
Arena (601 F Street, N.W., and described as Lot 0047, Square 0455), Audi Field (100
Potomac Avenue, S.W., and described as Lot 0027, Square 0665); Nationals Park (1500
South Capitol Street, S.E., and described as Lot 0016, Square 0705); or St. Elizabeths East

Entertainment and Sports Arena (St. Elizabeth’s Campus, 1100 Oak Drive, S.E., and
described as Lots 0837 and 0838, Square 5868S).

“Class B operator” means a licensed operator who is authorized to conduct sports
wagering in the District of Columbia and who is prohibited from operating sports wagering
within a two block radius of the following locations: Capital One Arena (601 F Street,
N.W., and described as Lot 0047, Square 0455), Audi Field (100 Potomac Avenue, S.W.,
and described as Lot 0027, Square 0665); Nationals Park (1500 South Capitol Street, S.E.,
and described as Lot 0016, Square 0705); or St. Elizabeths East Entertainment and Sports
Arena (St. Elizabeth’s Campus, 1100 Oak Drive, S.E., and described as Lots 0837 and
0838, Square 5868S).

“Commercially useful function” shall have the same meaning as provided in Section
2302(1G) of the CBE act.

“Days” means calendar days.

“Designated Facilities” means a District establishment where sports wagering Class A
operators may operate a Sports Wagering Facility, including at the following locations:
Capital One Arena (601 F Street, NW, and described as Lot 0047, Square 0455), Audi Field
(100 Potomac Avenue, SW, and described as Lot 0027, Square 0665), Nationals Park (1500
South Capitol Street, SE, and described as Lot 0016, Square 0705), and St. Elizabeths East
Entertainment and Sports Arena (St. Elizabeth Campus, 1100 Oak Drive, SE, and described
as Lots 0837 and 0838, Square 5868S).

“Disadvantaged business enterprise” or “DBE” shall have the same meaning as
provided in Section 2302(5) of the CBE act.

“Dormant account” means an online sports wagering account which has had no playerinitiated activity for a period of one (1) year.

“DSLBD” means the Department of Small and Local Business Development.

“Event number” means a set of alpha or numeric characters that correspond to a sports
event or an event ancillary to a sports event.

“Executive Director” means the Executive Director of the Office of Lottery and Gaming.

“Fiscal year” means October 1 of each year through September 30 of the following year.

“General Counsel” means the General Counsel of the Office of the Chief Financial
Officer.

“Good Faith Efforts” means the fulfillment of the CBE identification, outreach, and
awareness requirements set forth in §§ 2132.01, 2132.09, and 2132.29.

“Gross sports wagering revenue” means the total of cash or cash equivalent received
from sports wagering minus the total of: Cash or cash equivalents paid to purchase
annuities to fund prizes payable to players as a result of sports wagering; cash or cash
equivalents paid to purchase annuities to fund prizes payable to players over a period of
time as a result of sports wagering; and the actual cost paid by the license holder for any
personal property distributed to a player as a result of sports wagering, excluding travel
expenses, food, refreshments, lodging, or services.

“Holding Company” means any person, other than an individual, that directly or
indirectly owns, has the power or right to vote or control, or holds with the power to vote
more than five percent (5%) of the stock, equity interest, or other voting security of a person
that holds, or has applied for, a Sports Wagering Operator License, Management Services
Provider License or Supplier License or directly or indirectly owns, any power, right, or
security through any interest in a subsidiary or successive subsidiaries, regardless of how
many subsidiaries may intervene between the holding company and the holder or Applicant
for a Sports Wagering Operator License, Management Services Provider License, or a
Supplier License.

“Indirect interest” means an interest, claim, right, legal share, or other financial stake in
a person that is determined by the Office to exist by virtue of a financial or other interest
in another person.”

“Individual” means any natural person.

“Integrity monitoring system” means a system of policies and procedures approved by
the Office through which an online Sports Wagering Operator receives and sends reports
from Sports Wagering Operators to assist in identifying suspicious activity.

“Intermediary company” means any corporation, firm, partnership, trust, limited liability
company, or other form of business entity that is a holding company of a person that has
applied for or holds the Sports Wagering Operator License or a Supplier License or is a
direct-line subsidiary of any holding company of a person that has applied for or holds a
Sports Wagering Operator License, Management Services Provider License, or a Supplier
License.

“Layoff wager” means a wager placed by a Sports Wagering Operator or Management
Services Provider with another Sports Wagering Operator or Management Services
Provider for the purpose of offsetting player wagers made pursuant to this chapter.

“Licensee” means an individual, group of individuals or entity that holds a Sports
Wagering License in the District of Columbia.

“Majority interest” means more than fifty percent (50%) of the total combined voting
power of all classes of stock of the joint venture business enterprise or more than fifty
(50%) of the total value of the joint venture business enterprise, a financial contribution to
the enterprise of more than fifty percent (50%), or more than fifty 50% of the total interest
in the capital, profits, and loss, or beneficial interest in the joint venture business enterprise.

“Management services provider” or “MSP” means an independent entity affiliated with
a licensed Sports Wagering Operator and licensed and approved by the Office to offer
sports wagering activities in a Sports Wagering Facility or through online or mobile sports
wagering. The player accounts, or sports wagering accounts, of such intermediaries, shall
be owned by the licensed Sports Wagering Operator.

“Mobile applications and other digital platforms” mean any mobile application or
interactive platform approved by the Office for the operation of online sports wagering.

“Multi-factor authentication” means a type of strong authentication that uses two (2) of
the following to verify a player's identity including, information known only to the player,
such as a password, pattern or answers to challenge questions, an item possessed by a
player such as an electronic token, physical token or an identification card, or a player's
biometric data, such as fingerprints or facial or voice recognition.

“Office” means the Office of Lottery and Gaming.

“Official league data” means statistics, results, outcomes, and other data relating to a
sports event obtained pursuant to an agreement with the relevant sports governing body, or
an entity expressly authorized by the sports governing body to provide such information to
Operators and Management Services Providers, which authorizes the use of such data for
determining the outcome of tier two sports wagers.

“Online sports wagering system” means all hardware, software, and communications that
comprise a type of sports wagering system for the purpose of offering online sports
wagering.

“Online sports wagering” means a sports wagering operation in which wagers on sports
events are made through computers or mobile application on mobile devices or other
approved interactive devices accepted through a sports wagering system approved by the
Office to operate online sports wagering.

“Operating Budget” means a detailed description of all estimated revenues and expenses
generated from the operations of a Sports Wagering facility, or where wagering occurs in
connection with a Sports Wagering license.

“Operator license” means a Sports Wagering Operator License issued by the Office that
authorizes the operation of sports wagering, including sports wagering conducted over the
internet or through mobile applications or other digital platforms that are initiated and
received, or otherwise made, exclusively within the physical confines of the single
approved Sports Wagering Facility or as authorized by law.

“Operator” means an individual, group of individuals or entity that holds a Sports
Wagering Operator License issued by the Office.

“Pending wager account” means the account maintained by a server-based gaming
system that holds the total balance of all wagers pending disposition and all other funds
attributable to future events.

“Prohibited sports wagering participant” means any individual under the age of
eighteen (18), or who is prohibited pursuant to any self-exclusion or Sports Wagering
Facility exclusion list, any individual whose participation may undermine the integrity of
the wagering or the sports event or for other good cause, including but not limited to, any
individual placing a wager as an agent or a proxy, and any employee of the Office, a Sports
Wagering Operator, Management Services Provider or Supplier.

“Provisional sports wagering license” means a temporary license issued to an Operator,
Management Services Provider or Supplier.

“Remote sports wagering system” or “RGS” means hardware and software used to
provide an online sports wagering or authorized games to players in conjunction with an
online sports wagering system. An RGS may be a standalone system or integrated within
another part of the online sports wagering system.

“Resident-owned business” or “ROB” shall have the same meaning as provided in
Section 2302(15) of the CBE act.

“Secure transaction file” means a file that contains data, which cannot be modified
without detection.

“Skin” means a graphic file used to change the appearance of the user interface to a
program or for a mobile application or digital platform.

“Small Business Enterprise” or “SBE” shall have the same meaning as provided in
Section 2302(16) of the CBE act.

“Sports League governing body” means the governing body for a sports league that is
registered with the Office, including, if registered, Major League Baseball, Major League
Soccer, National Basketball Association, National Football League, National Hockey
League, and the Women’s National Basketball Association, and the PGA TOUR.

“Sports Wagering Account” means an account established by a Sports Wagering
Operator or Management Services Provider for an individual player to engage in online or
mobile sports wagering.

“Sports Wagering Equipment” means any mechanical, electronic or other device,
mechanism, or equipment, and related supplies used or consumed in the operation of sports
wagering at a licensed Sports Wagering Facility including, but not limited to, a self-service
terminal or kiosk installed to accept sports wagers.

“Sports Wagering Event” means a sporting event as determined by the Office Executive
Director as a sporting event on which a wager may be authorized by the Office of Gaming.

“Sports Wagering Facility” means the premises approved under a sports wagering license
on which a sports wagering operator may offer sports wagering. A Sports Wagering
Facility may be a building or a set of buildings, subsection or subdivision of a single
building or structure, or a room or set of rooms within a building or structure.

“Sports Wagering Manager” means a key employee of the Sports Wagering Operator,
or a qualified employee of a licensed Management Services Provider that is operating under
a contract with a Sports Wagering Operator, responsible for the operations of sports
wagering and final approval of all odds established on any wager made pursuant to this
chapter.

“Sports Wagering Operator License” or “Operator License” means the license issued
by the Office that authorizes the operation of sports wagering, including sports wagering
conducted over the internet or through mobile applications or other digital platforms that

is initiated and received, or otherwise made, exclusively within the physical confines of the
single approved Sports Wagering Facility or as otherwise authorized by law.

“Sports Wagering Operator” or “Operator” means an individual, group of individuals
or entity that holds a Sports Wagering Operator License issued by the Office.

“Sports Wagering Supplier License” or “Supplier” means an individual, group of
individuals or entity that seeks to sell or lease sports wagering equipment, software,
systems, data or services relating to the conducting of sports wagering, by an Operator or
Management Services Provider, as determined by the Office. The term does not include a
Sports Governing Body that supplies Official League Data to an Operator of Management
Services Provider.

“Sports wagering system” means all equipment and software used in conjunction with
the operation of a Sports Wagering Facility or online or mobile sports wagering.

“Sports wagering ticket” means a printed record issued or an electronic record maintained
by the sports wagering system that evidences a sports wager.

“Suspicious betting activity” means any unusual betting activity which cannot be
explained and is indicative of match-fixing, the manipulation of an event, misuse of inside
information, or other prohibited activity.

“Tier one sports wager” means a sports wager that is determined solely by the final score
or final outcome of the sports event and is placed before the sports event has begun.

“Tier two sports wager” means a sports wager that is not a tier one sports wager.

“Unusual betting activity” means abnormal wagering activity exhibited by players and
deemed by a Sports Wagering Operator, the Office or another governing body as a potential
indicator of suspicious activity. Unusual wagering activity may include the size of a
player’s wager or increased wagering volume on a particular event or wager type.

“Voided wager” means a wager voided by a ticket writer with supervisor approval for a
specified event.

“Wager” or “bet” means accepting wagers and or bets on sporting events or portions of
sporting events, or on the individual performance statistics of athletes in a sport, in a
sporting event or combination of sporting events, by any system or method of wagering,
including, but not limited to, in-person or over the internet through websites and on mobile
devices. The term includes, but is not limited to, single-game bets, teaser bets, parlays,
over-under, money line wagering, exchange wagering, in-game wagering, in-play bets,
proposition bets, and straight bets. The term wager does not include any activity governed
by securities laws of the United States or the District of Columbia, a contract of indemnity
or guarantee, a contract for insurance, or participation in any game or contest in which the
participants do not stake or risk anything of value other than personal efforts of the
participants playing the game or contest or obtaining access to the internet, or points or
credits that the sponsor of the game or contest provides to participants free of charge, and
that can be used or redeemed only for participation in games or contests offered by the
sponsor.
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Executive Summary
Sports Fans Coalition, the nation’s leading sports consumer advocacy organization, submits
these comments in support of the proposed regulations. Last year, in the aftermath of the
Supreme Court’s decision to repeal the Professional and Amateur Sports Protection Act, Sports
Fans Coalition published the Sports Bettors’ Bill of Rights. The Sports Bettors’ Bill of Rights is
a collection of five principles that any sports betting law or regulation should incorporate. The
goal of these consumer protections to legitimize an industry and incentivize bettors to adopt the
legitimate marketplace, instead than remain on the black market.
The Sports Bettors’ Bill of Rights says that all bettors should be granted the rights to:
1. Integrity and Transparency
2. Data Privacy & Security
3. Self-Exclusion
4. Protection of the Vulnerable
5. Recourse
More information about these protections is available in Appendix I.
While many states have legalized sports betting, and many more still considering it, the DC
regulations proposed are the most comprehensive consumer protections that Sports Fans
Coalition has reviewed.
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Background on Sports Fans Coalition
The Sports Fans Coalition, founded in 2009, is a national non-profit advocacy organization
devoted to representing fans wherever public policy impacts the games we love. We are best
known for leading the campaign to end the Federal Communications Commission’s sports
blackout rule, which we accomplished in 2014 despite massive opposition from the NFL and
broadcast industry. We are the creators of the Sports Bettors’ Bill of Rights, a set of five
principles we believe should accompany sports betting legislation to protect consumers while
maximizing state revenues. We’ve also been on the front lines fighting massive media
consolidations, the NFL’s concussion cover-up, corruption within the United States Soccer
Federation and their inequitable treatment of women and youth. Opening the ticket resale market
and combatting ticket fraud has been a priority of SFC’s for many years. We advocate on behalf
of sports fans in all of these areas and more in Washington, DC and state capitals around the
country.
The Right to Integrity and Transparency.
Incentivizing adoption of a legitimate marketplace is the most important thing when legalizing a
new industry. The black market has its own incentives, so any legitimate market must offer what
the black market never can ─ trust.
This is accomplished by requiring transparency among the operators, affiliates, and regulators of
the sports betting industry. Sports bettors deserve total and equal access to all information to be
able to make an informed decision when placing a bet. To adhere to this standard, operators
should disclose their licenses, the handle, payout amounts, and pertinent information used to
calculate the odds.
Furthermore, athletes, coaches, and team affiliates, including employees must be transparent.
Relevant information should be disclosed to fans in order for them to place a fair bet. Operators
must also prohibit sports teams and employees the ability to place a bet on games, leagues or
sports in which they are affiliated with to avoid the potential fixing of a game.
Lastly, systems must be outlined for a sports bettor to report suspicions of fraud and there must
be resources available for problem gamblers. The information must be expressed clearly and
readily available to act upon.1

1

Sports Fans Coalition, “The Right to Integrity and Transparency”, July 30, 2018. Retrieved from
https://www.sportsfans.org/the_right_to_integrity_and_transparency
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The Right to Data Privacy and Security.
While the repeal of PASPA created opportunities for the District to increase tax revenues, it also
created new opportunities for hackers to increase their revenues. The sports betting industry runs
on high volume, high-frequency financial transactions and the transmission and storage of this
data threaten a users’ data privacy and security, specifically credit card information.
Bettors deserve a guarantee that their data is secure and protected. Without the safeguards in
place, sports bettors are just as susceptible to bad actors in the legal marketplace as they are in
the black market.
This right is another protection that the black market currently doesn’t offer sports bettors. The
right to data privacy and security will set a standard for the industry to ensure users data is
secure, incentivizing consumers to utilize the legal sports betting platforms. In the digital age, the
protection of sports bettors data must be prioritized.2
The Right to Self-Exclusion.
Sports Fans Coalition believes that all policymakers should enshrine in statue self-exclusion
protocols to safeguard sports bettors that are at risk. Self-exclusion is a proven system that
protects consumers. Most notably, self-exclusion is a pillar of the Massachusetts Daily Fantasy
Sports regulations.
Self-exclusion grants consumers the power to govern themselves. For example, the right enables
the freedom for sports bettors to preemptively limit bet sizes, frequencies, types of
advertisements, and other related behavior. Furthermore, the bettor can exclude him-or-herself
from credit extension offerings, so they will not be enticed to bet money they do not have.
The right ensures the customer stays within their comfort zone. The system will, therefore,
prevent the user from getting caught up in the moment and engaging in an activity they would
not otherwise want to do. Allowing the fan to self-regulate is critical to all consumer protection
legislation.

2

Sports Fans Coalition, “The Right to Data Privacy and Security”, July 31, 2018
https://www.sportsfans.org/the_right_to_data_privacy_and_security
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Self-exclusion is currently not included in the current sports betting black market, and this
fan-empowerment is just one more incentive for fans to adopt the legitimate marketplace.3
The Right to the Protection of the Vulnerable
Children and youth are some of the most vulnerable people when it comes to bad actors in sports
betting. Especially when it comes to online sports betting, operators must be required to verify
the age of the account holder. As such, operators must block anyone younger than the state’s
minimum age. Furthermore, in everyday settings, the availability, and advertising of sports
betting should be eliminated where youth and children are likely to be present.
In addition to children, at-risk gamblers are especially vulnerable to sports betting. All sports
bettors must have readily available information through their preferred operator about addiction
warning signs, treatment, and more. Additional resources can include responsible gaming
programs, training, and other practices to help sports bettors play responsibly. Operators must
offer these resources to be proactive in assisting their at-risk users from becoming a problem
gambler.
The black market does not offer “The Right to the Protection of the Vulnerable.” We must
defend those who are unable to protect themselves from bad actors in the marketplace.4
The Right to Recourse
The history of sports betting includes well-known cases of fraud and bad actors meddling with
winnings. Sports betting legislation, though has not addressed “The Right to Recourse.”
Lawmakers must ensure that every bet placed is protected in the event a transaction goes awry.
The right requires systems and resources, such as internal complaint process information and
access to the government regulators’ complaint system, to be conveniently accessible to all
sports bettors.
The right is essential to establish credibility in the legalized sports betting market and to further
maintain consumer trust. In the event, fraud occurs, or an operator tries to avoid or delay
financial obligations, the bettors must be able to take legal action and receive compensation from
the operator. Sports bettors should not have to give up their right to seek relief in court, and
3

Sports Fans Coalition, “The Right to Self-Exclusion”, August 1, 2018
https://www.sportsfans.org/the_right_to_self_exclude
4
Sports Fans Coalition, “The Right to Protection of the Vulnerable”, August 2, 2018
https://www.sportsfans.org/the_right_to_protection_of_the_vulnerable
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sports betting operators should have a clear, expeditious protocol to address concerns raised by
bettors.
These protocols should not remove a bettors private right to action. In no way, shape or form,
should forced arbitration be allowed. States must protect consumers to ensure they are receiving
their earnings, a protection that the black market does not offer. The incentive for a sports bettor
to leave the black market will only occur if these proper consumer protections are in place. “The
Right to Recourse” is protection policymakers must enact.5
Conclusion
The DC Lottery’s regulations are the most comprehensive sports betting consumer protections
that Sports Fans Coalition has seen. SFC commends the Lottery for taking a fan-first attitude
towards these regulations.

5

Sports Fans Coalition, “The Right to Recoursee”, August 3, 2018
https://www.sportsfans.org/the_right_to_recourse
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Respectfully submitted,
SPORTS FANS COALITION
By: ____/s/______________
Brian L. Hess

Brian L. Hess
Executive Director
Sports Fans Coalition
208 I St NE
Washington, D.C. 20002
(202) 873-4183

July 12, 2019
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Introduction
On May 14, 2018, the Supreme Court overturned1 the Professional and Amateur Sports Protection Act,
the federal statute prohibiting states from authorizing sports betting2, sparking a flurry of legislation
and administrative actions in states across the U.S. Most such legislation focused on legalizing sports
betting in order to realize quick tax revenues. Almost none of it sought to protect sports bettors from
fraud, invasion of privacy, or the exploitation of vulnerable populations.
On June 21st, 2018, Sports Fans Coalition3 (SFC), in conjunction with the George Washington
University Law School, convened a symposium with leading experts in consumer protection, sports
betting, and problem gambling, along with the Attorney General of Maryland, to address how
policymakers could protect consumers in the era of legalized sports betting. The panelists debated
what, if any, consumer protections should accompany sports betting legislation. Some panelists said
that states should avoid legalizing sports betting, others supported minimal consumer protections, but
most supported legalization in concert with a range of consumer protections.
Based in part on the views and recommendations of some (but not all) symposium participants, along
with independent research, Sports Fans Coalition believes that, although sports betting could
undermine the integrity of the games, as point-shaving scandals in years past revealed, and could
distort amateur sports, such as high school or college competitions, with inappropriate profit-seeking
behavior, it seems clear that most fans support sports betting. Many fans already participate in the
black market, where they spend billions of dollars on illegal sports bets. SFC supports bringing this
activity into a legal market but only if accompanied by consumer protections. Also, if states want to

U.S. Supreme Court. U.S. Supreme Court. Murphy, Governor of New Jersey, et al. v. National Collegiate Athletic Assn. et al., No. 16–476, 584 U.S. __
(2018), slip op. at 31 (hereinafter, Murphy vs. NCAA). Retrieved from https://www.supremecourt.gov/opinions/17pdf/16-476_dbfi.pdf (last visited June
15, 2018)
1

Professional and Amateur Sports Protection Act, 28 U.S.C. Ch. 178 § 3701 (1993). Retrieved from http://uscode.house.gov/view.xhtml?path=/
prelim@title28/part6/chapter178&edition=prelim, (last visited July 11th, 2018) vacated, Murphy vs. NCAA (2018).
2

Sports Fans Coalition (SFC), the country’s leading sports fans advocacy organization, is devoted to representing American sports fans wherever public
policy impacts the games fans love. SFC, founded in 2009 as a bipartisan organization, has more than 50,000 members and covers all 50 states. SFC is
best known for leading the campaign to end the Federal Communications Commission’s sports blackout rule, which was accomplished in 2014 despite
massive opposition from the NFL and broadcast industry. Since then SFC has been advocating against media consolidation that threatens availability and
variety of sports coverage, sports stadium financing deals that cause excessive burdens to the taxpayer while failing to adequately serve fans, the NFL’s
concussion cover-up, corruption within the United States Soccer Federation and their inequitable treatment of women and youth, and online ticket sales
fraud, among other things. The Coalition advocates on behalf of sports fans in all of these areas and more in Washington, DC and state capitals around the
country. Learn more at www.sportsfans.org.
3
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realize new tax revenues from sports betting, they first have to convince sports bettors to come out of
the shadows and participate in a legal market. Strong consumer protections can provide that incentive.
Moreover, states can and should take responsibility for protecting consumers, including in any new
legal markets for sports betting.
For all these reasons, Sports Fans Coalition proposes a Sports Bettors’ Bill of Rights for legislatures to
consider if they move to legalize sports betting. The Sports Bettors’ Bill of Rights includes five basic
principles:
1. The right to integrity and transparency
2. The right to privacy and data security
3. The right to self-exclude
4. The right to protection of the vulnerable
5. The right to recourse

This paper explains the history of PASPA, explores the black market for sports betting, summarizes
SFC’s symposium on consumer protection in the era of legalized sports betting, and proposes the
Sports Betting Bill of Rights for lawmakers who wish to legalize sports betting.
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Background
The Supreme Court Vacates Congress’ Ban on Sports Betting
The Professional and Amateur Sports Protection Act (PASPA, also referred to as the Bradley Act)
prohibited states or individuals from authorizing, licensing, or engaging in sports betting.4 PASPA went
into effect in January of 1993 and grandfathered gambling practices in three states: Nevada, where all
forms of gambling had been legal since 1949; Oregon, where the existing state lottery was allowed to
operate its parlay5 card system in place since 1989; and Montana, where licensed alcoholic beverage
establishments could create betting square contests.6
Congress intended PASPA to slow the growth of legalized sports betting in the states. Former NBA star
and presidential candidate Senator Bill Bradley’s (D-NJ) bill, eventually enacted as PASPA, had
massive support from the sports leagues. With scandals like the Black Sox and the 1951 college pointshaving scandal in mind, league representatives expressed concern that sports betting harmed “the
integrity of the game.”7
On May 14, 2018, the Supreme Court unanimously vacated PASPA, reasoning that “PASPA
‘regulate[s] state governments’ regulation’ of their citizens” in derogation of the constitutional
federalism “anti-commandeering” principle.8 It left the door open for states to enact new laws
legalizing sports betting and for Congress to enact federal legislation directly governing sports betting.

Dorson, J. R. (2018, February 13). What Is PASPA, The Federal Ban on Sports Betting? Retrieved June 6, 2018, from https://sportshandle.com/what-ispaspa-sports-betting-ban-professional-amateur-sports/
4

Doc’s Sports. (2014). What Is A Parlay Card and How Does It Relate to Sports Betting and Wagering? Doc’s Sports Service. Retrieved June 8 2018 from
https://www.docsports.com/how-to-what-is-does/parlay-card-how-relate-sports-betting-wagering.html
5

Sports Book Prop.Com. (2007-2013). Free Sports Betting Contests [Sportsbook resource site]. Retrieved June 6, 2018, from http://sportsbookprop.com/
contests/
6

Dorson, J. R. (2018, February 13). What Is PASPA, The Federal Ban on Sports Betting? Retrieved June 6, 2018, from https://sportshandle.com/what-ispaspa-sports-betting-ban-professional-amateur-sports
7

584 U.S. Murphy v. NCAA (2018), slip op. at 24, 31 (citations omitted). Retrieved July 11th from https://www.supremecourt.gov/opinions/17pdf/
16-476_dbfi.pdf
8
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Consideration and Passage of Sports Betting Legislation in the States
Since the Supreme Court ruling, numerous states have raced to enact sports betting legalization. More
than 100 individual pieces of sports betting and related legislation have been introduced in 24 states in
recent sessions.9 As of the publication of this paper, nine states have taken action after Murphy v.
NCAA to legalize sports betting in some form.10 Five of them enacted legislation months prior to the
Supreme Court decision, such that immediately after the PASPA repeal, sports betting became legal:
Delaware, New Jersey, West Virginia, Pennsylvania, and Mississippi. These states demonstrate the
level of interest and political will across the country to move quickly in this area. Rhode Island did not
enact a law before the Murphy v. NCAA ruling but quickly authorized sports betting after the decision.
According to some economists, states stand to earn hundreds of millions of dollars in tax revenues,
increase jobs by the thousands, and bolster their GDPs through legalized sports betting. Wisconsin, for
example, stands to receive more than $20 million in state and local tax revenues, even under a
restrictive legal scenario (brick-and-mortar casinos only).
A geographically larger state like Texas would not benefit
as much from this restrictive scenario. However, a more
lenient scenario (allowing more brick-and-mortar
locations including non-casino retail operations) would
give Texas potential tax earnings of $128 million versus
Wisconsin’s potential of $41 million under a similar
Figure 1. As of publication, ten States have some form of
legal sports betting. Thirteen states have recently introduced
a bill but have not passed legislation and 27 states have yet
to introduce any sports betting legislation.

scenario. These values climb to even higher levels if
online and mobile opportunities are included.11,12

Source: (PlayUSA, June 2018)
Bill Track 50.Com. (2011-2018). Bill Track 50; Research and Track Search Query [Legislative Tracker Site]. Retrieved June 6, 2018, from https://
billtrack50.com/ (last visited June 7, 2018)
9

PlayUSA.Com. (2018). What's the Current State of Sports Betting in the US? [Resource for Legal Online Gambling]. Retrieved June 5, 2018, from
https://www.playusa.com/sports-betting/ (last visited July 1, 2018)
10

Oxford Economics. (2017). Economic Impact of Legalized Sports Betting (pp. 1—70). Wayne, PA: Oxford Economics. Retrieved from https://
www.americangaming.org/sites/default/files/AGA-Oxford%20-%20Sports%20Betting%20Economic%20Impact%20Report1.pdf (last visited July 1,
2018)
11

The map includes data compiled from two primary sources: PlayUSA.Com. (2018). What’s the Current State of Sports Betting in the US? [Resource for
Legal Online Gambling]. Retrieved June 5, 2018, from https://www.playusa.com/sports-betting/ (last visited July 1, 2018) What’s the Current State of
Sports Betting in the US? (2018). Retrieved July 5, 2018, from https://www.playusa.com/sports-betting/ & Russ, H. (2018, June 22). Rhode Island
legalizes sports betting, gets 51 percent of revenues [News site]. Retrieved July 5, 2018, from https://www.reuters.com/article/us-usa-betting-rhode-island/
rhode-island-legalizes-sports-betting-gets-51-percent-of-revenues-idUSKBN1JI2TQ (last visited July 02, 2018)
12
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Delaware: As of June 5, 2018, sports betting was legal in Delaware. Governor John Carney authorized
“a full-scale sports gaming operation” less than a month after the Supreme Court overturned the
prohibition. Currently, sports betting is only available in three casinos in the state. However, in the
coming months, there are plans to authorize more brick-and-mortar locations along with Internet
sites.13
Mississippi: Mississippi passed HB 967, which legalized sports fantasy betting in May 2018.14 At the
time, the law included language that would legalize sports betting in Mississippi casinos if PASPA was
overturned. Allen Godfrey, head of the state gaming commission, promised sports betting “within 45 to
60 days [of a decision], before football season.”15 He also added that the law grants the gaming
commission regulatory power.16
New Jersey: In early June, the New Jersey state assembly introduced A4111, which had bipartisan
support. A week later, the bill had unanimously passed in the General Assembly and quickly passed in
the Senate. Governor Phil Murphy signed the bill, immediately authorizing sports betting at brick-andmortar casinos and racetracks, and allowing online sports betting 30 days later.17
Pennsylvania: In October 2017, a comprehensive gambling bill was signed into law by Pennsylvania
Governor Tom Wolf. However, by its own terms, the law would not go into effect until after the
Murphy v. NCAA decision. Pennsylvania now allows online gambling and permit-licensed sports
betting. However, controversy still surrounds the hefty 35 percent tax rate and other associated fees.18
Rhode Island: At the end of June, Rhode Island became the third state to legalize sports betting in the
Rodenberg, R. (2018, June 11). How close is my state to legalizing sports betting? Retrieved June 11 2018 from http://www.espn.com/chalk/story/_/id/
22516292/gambling-ranking-every-us-state-current-position-legalizing-sports-betting
13

Gambling Sites.Org. (2018). Fantasy Sports Betting: Fantasy Beginners Guide [Online Gambling Resource]. Retrieved June 11, 2018, from https://
www.gamblingsites.org/sports-betting/beginners-guide/fantasy/ (last visited July 2, 2018)
14

Sports betting legislation tracker in the United States of America. (2018). Retrieved June 12, 2018, from https://sportshandle.com/legal-bettinglegislation-tracker/ (last visited July 03, 2018)
15

Pender, G. (2018, May 14). Will Mississippi have Sports Wagering in Casinos by Football Season? Don’t bet against it. Clarion Ledger. Retrieved June
7, 2018 from https://www.clarionledger.com/story/opinion/columnists/2018/04/29/mississippi-sports-betting/557795002/ (last visited July 3, 2018)
16

State of New Jersey (n.d) Governor Phil Murphy. “Governor Murphy Signs Sports Betting Legislation”. Retrieved July 5, 2018 from http://
www.state.nj.us/governor/news/news/562018/approved/20180611b_sportsBetting.shtml
17

Sports betting legislation tracker in the United States of America. (2018). Retrieved June 12, 2018 from https://sportshandle.com/legal-bettinglegislation-tracker/ (last visited July 02, 2018)
18
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post-PASPA era. The legalization was included in the budget bill, with analysts estimating $23 million
in tax revenues in the 2019 fiscal year. Rhode Island only permits land-based betting in two casinos
and does not permit mobile sports betting. Activity will begin in October of 2018.19
West Virginia: In March, West Virginia legalized sports betting at its five casinos/racetracks and
authorized mobile sports betting pending the outcome of Murphy v. NCAA. The West Virginia Lottery
Sports Wagering Act added an applicable tax rate of ten percent. Governor Jim Justice has worked
closely with the Sports Leagues to make them licensed operators and to negotiate with them for
integrity fees, a fee that sports betting operators would have to pay sports leagues.20

Federal Legislation
At the federal level, there have been two pieces of legislation, predating the Supreme Court ruling,
which sought to repeal PASPA. H.R. 783, “Sports Gaming Opportunity Act of 2017”21, and H.R. 4530,
the “Gaming Accountability and Modernization Enhancement Act of 2017” (GAME Act), were
introduced by Representatives LoBiondo (R-NJ) and Pallone (D-NJ), respectively. The GAME Act, in
particular, laid out a number of consumer protections as precursors for state-level authorization of
sports betting. However, the GAME Act was not prescriptive about how states should implement the
recommended consumer protections.22

Sports Betting Market Size Based on Illegal Sports Betting preMurphy v. NCAA
What is the illegal sports betting economy?
Despite most states’ prohibition against sports betting and the enactment of PASPA sixteen years ago, a
Morrison, K. (June 26, 2018) World Casino Directory. “Sports betting legalized in Rhode Island" Retrieved July 5, 2018 from https://
news.worldcasinodirectory.com/sports-betting-legalized-in-rhode-island-56479 (last visited July 03, 2018)
19

Smiley, B. (2018, May 10). What Just Happened at This West Virginia Sports Betting Meeting? Sports Handle. Retrieved June 11, 2018 from https://
sportshandle.com/wv-sports-betting-meeting-jim-justice-leagues-lawmakers/ (last visited July 03, 2018)
20

Representative Pallone (D-NJ) was also a co-sponsor of the Sports Gaming Opportunity Act of 2017, (H.R. 783). Sports Gaming Opportunity Act of
2017, H.R. 783, 115th Cong. (2017). Retrieved July 5, 2018 from https://www.congress.gov/115/bills/hr783/BILLS-115hr783ih.pdf (last visited July 01,
2018)
21

Gaming Accountability and Modernization Enhancement Act of 2017, H.R. 4530, 115th Cong. (2017). Retrieved July 5, 2018 from https://
www.congress.gov/115/bills/hr4530/BILLS-115hr4530ih.pdf (last visited July 01, 2018)
22

SPORTS BETTORS’ BILL OF RIGHTS

6 OF 19

thriving black market for sports betting has developed and grown to incorporate online sports betting
and interactive gaming elements. The American Gaming Association estimates that every year, $150
billion is bet on sports illegally. Fans place a total of $4.6 billion on Super Bowl bets — 97% of which
are black market bets.23 These bettors are sports fans who have no shield from fraud, no guarantee of
data security or privacy and no recourse in the case of a dispute, these are all protections that would
afford them a legal, well-regulated market.
Policymakers should be targeting existing black market sports betting with an eye toward shifting
demand toward the regulated market. As sports betting laws proliferate through the states, consumers
will face competitive gaming options from black market operators. These operators already offer
seamless mobile sports betting products but in an environment devoid of even the most basic consumer
protections. There is substantial demand for illegal sports betting in the U.S., in large part because it is
well-established and widespread. Sports bettors are heavily engaged with black market sports betting
operators that offer access to credit betting, convenience and anonymity.

How large is the illegal sports betting market?
Estimates for the size of the illegal sports betting market vary widely. Industry experts point out that
the most highly publicized figures fall short in that they tend to describe the size of the market in terms
of “handle” (the total amount wagered by all bettors) as opposed to using revenues, which provide a
more accurate representation of the business itself. According to gaming industry analysts critical of
this practice, the size of the black market for sports in the U.S. is substantial but it is commonly
overstated by 2-3x.24
The American Sports Betting Coalition estimates that in 2018, bettors’ wagers will amount to $56
billion through illegal channels for NFL and college football games alone.25 Bloomberg estimates that
23 American

Sports Betting Coalition. (2017). Sports Betting Questions & Answers. American Sports Betting Coalition. Retrieved from https://
static1.squarespace.com/static/5696d0f14bf118aff8f1d23e/t/5a78eee0e4966b21c8c8b482/1517874912595/HLG_ASBC_2_5_FAQ.pdf (last visited June
28, 2018)
Grove, C., Krejcik, A., & Bowden, A. (2017). Regulated Sports Betting: Defining The U.S. Opportunity (pp. 1–86). Orange County, CA: Eilers &
Krejcik Gaming, LLC. Retrieved from http://ekgamingllc.com/downloads/regulated-sports-betting-defining-the-u-s-opportunity/ (last visited July 01,
2018)
24

25American

Sports Betting Coalition, & The American Gaming Association. (2018). About: American Attitudes on Sports Betting Have Changed [Sports
Betting Industry Advocacy site]. Retrieved July 5, 2018, from http://www.sportsbettinginamerica.com/about/ (last visited July 10, 2018)
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illegal sports wagers in the U.S. range from $50 billion to $150 billion annually.26 Others in the
industry suggest that illegal sports bets are closer to $196 billion if you include gambling with licensed
offshore websites and black market, land-based bookmakers.27
Other gaming industry researchers estimate that 14 million Americans bet $50 - $60 billion annually
through illegal channels which result in a market worth between $2.5 to $3 billion in annual revenue.28

What is the size of the offshore market for sports betting?
Black market sports betting takes many different forms, including through casual fora like office pools,
through a local bookmaker, or with betting through an online offshore operator. Given the illegality of
these transactions, measurement is inherently difficult as there are no formal means of tracking or
gathering statistics for illegal gaming. More specifically, the offshore market is especially hard to
measure given the emphasis on anonymity.
Global figures drawn from various industry reports provide estimates for the universe of online
offshore sports betting.29 The International Centre for Sports Security estimates that in 2014, 80% of
global sports betting was transacted illegally. Growth predictions from 2012 estimated that the global
illegal online gambling market would grow at an average annual rate of 6.3 percent to $2.4 billion in
2021-2022. For the sake of comparison, we examined other industrialized countries with more data on
the offshore sports betting economy. In the Australian market, an economy a one-fifth the size of the
U.S. economy, total offshore sports wagering accounted for about USD $295 Million in 2014. Using
the same parameters, it is reasonable to assume that offshore sports wagering in the U.S. probably

Boudway, I., & Clark, G. (2018, May 18). Quicktake: Sports Betting [News site]. Retrieved July 3, 2018, from https://www.bloomberg.com/quicktake/
sports-betting (last visited July 3, 2018)
26

Glaun, D. (2018, May 18). Illegal sports betting is already big business in Massachusetts, where residents spent estimated $680 million on offshore
gambling in 2016 [Local state news site]. Retrieved July 1, 2018, from https://www.masslive.com/news/index.ssf/2018/05/
illegal_sports_betting_already.html (last visited July 02, 2018)
27

Grove, C., Krejcik, A., & Bowden, A. (2017). Regulated Sports Betting: Defining The U.S. Opportunity (pp. 1–86). Orange County, CA: Eilers &
Krejcik Gaming, LLC. Retrieved from http://ekgamingllc.com/downloads/regulated-sports-betting-defining-the-u-s-opportunity/ (last visited July 01,
2018)
28

Known offshore sports betting operators include: Pinnacle Sports, 5 Dimes Casino & Sportsbook, BetOnline, Bovada, BetCRIS and Heritage Sports
bookmakers. Graham, V. (2018, January 9). Offshore Betting Via Bitcoin on the Rise [Financial Services Industry Resource Site]. Retrieved July 1, 2018,
from https://www.bna.com/offshore-betting-via-n73014473957/ (last visited July 01, 2018)
29
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exceeds five times Australia’s 2014 total of $295 Million, or roughly $1.5 billion in 2018.30

What risks do illegal offshore sports betting operators present to consumers?
Consumers assume enormous risks when placing sports wagers with illegal online operators. These
consumers suffer because without any regulatory oversight, offshore operators can decide if and when
they pay out winnings and they have no obligation to operate in good faith. The New York Times
reported about a self-employed Bostonian who, in 2015, was never able to recover the $3,600 he was
owed after placing multiple winning bets. When contacted about the funds owed, the operator refused
to engage and quoted U.S. law prohibiting U.S. located persons from opening and maintaining
accounts. With no recourse, the consumer was forced to accept that he would never be paid.31
Just this past June, the Wall Street Journal reported about a D.C. area internet marketer who lost
$12,000 in winnings from a popular offshore betting site. The company refused to respond to requests
for comment and the consumer has absolutely no hope for remedy.32

Consumer Protections
Sports Fans Coalition Symposium on Sports Betting Consumer
Protections
On June 21st, 2018, in the Moot Court Room of the George Washington University Law School,
Sports Fans Coalition and the George Washington Law School hosted a symposium33 to address
consumer protection in the era of legalized sports betting. Moderators Alan Morrison, Professor and
Associate Dean of George Washington Law School, and David Goodfriend, Chairman of Sports Fans
30 Australian

Wagering Council. (2015). Submission Review of the Impact of Illegal Offshore Wagering (pp. 1–83). Sydney, Australia: Australian
Wagering Council. Retrieved from https://engage.dss.gov.au/wp-content/uploads/2015/12/Australian-Wagering-Council-Submission-final.pdf
Bogdanich, W., Glanz, J., & Armendariz, A. (2015, October 15). Cash Drops and Keystrokes: the Dark Reality of Sports Betting and Daily Fantasy
Games. The New York Times. Retrieved from https://www.nytimes.com/interactive/2015/10/15/us/sports-betting-daily-fantasy-games-fandueldraftkings.html
31

Costa, B., & Kanno-Youngs, Z. (2018, June 26). Your Neighborhood Sports Bookie Isn’t Going Anywhere. The Wall Street Journal. Retrieved from
https://www.wsj.com/articles/your-neighborhood-sports-bookie-isnt-going-anywhere-1530029329, (last visited July 01, 2018)
32

Sports Fans Coalition. (June 21, 2018). Sports Betting Symposium: Determining Fair Consumer Protections for Sports Betting: “GW Law Moot Stream
Live Stream” [YouTube video] (hereinafter, SFC Symposium). Washington, DC: George Washington Law School. Retrieved from https://
www.youtube.com/watch?v=jM9mvfR-ANY (last visited July 20, 2018)
33
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Coalition Chairman and an adjunct professor at George Washington and Georgetown law schools,
asked questions of panelists with the goal of crafting a “Sports Bettors’ Bill of Rights” based on input
and conversation between the following participants:
Panel 1: “What happens now that states may legalize sports betting?”
•

The Hon. Brian Frosh, Attorney General, State of
Maryland

•

Sally Greenberg, Executive Director, National
Consumers League

•

Richard Batchelder, Partner, Ropes & Gray

Panel 2: “What consumer protections should accompany legislation?”
•

Brianne Doura, Director of Policy and
Communications, Massachusetts Council on
Compulsive Gambling

•

Kurt Eggert, Professor of Law, Chapman
University

•

Irene Leech, President, Virginia Citizens
Consumer Council and Professor of Consumer
Studies, Virginia Tech.

Panelists addressed a range of issues, primarily around the following questions:

Is sports betting a state or federal issue?
Starting the conversation, the moderators posed the question of whether or not sports betting should be
a federal or state issue. In response, Attorney General Frosh said, “I think Congress should set
minimum standards for all of the states because we know that people become addicted to gambling.”
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He also stated, “I am no longer in the general assembly, and when I was, I . . . opposed gambling. In
fact, I was the only person in the Maryland Senate to vote against the daily fantasy sports bill. I think
expansion of gambling is a bad thing.”
Sally Greenberg also expressed her support for a federal standard on sports betting:
“. . . we need a federal baseline. We would hate to see the preemption of state laws, and when I
say preemption I am referring to some of the bills that have been introduced in Congress . . . .
It’s a base of minimum protection and then states can go in, and States Attorneys General can
go in and do additional protections as they see fit for their constituents.”
Conversely, Richard Batchelder explained why allowing states to enact a variety of legalization
measures was beneficial but cautioned:
“. . . states need to be careful that they don’t try to capture a market share and then leave their
neighboring state with different regulations that will eclipse whatever they are trying to do in
that state to raise revenue . . . . We are in the very early stages of this, but when we look back
ten years from now, I hope we don’t look back and say, ‘wow, I can’t believe we had those
initial regulations they seem so quaint now.’ We should allow consumers to do this
responsibly.”
Later, on the second panel, both Kurt Eggert and Brianne Doura explained that before even discussing
whether states or Congress should take the leading role, we should agree that either is preferable to
relying solely on industry self-regulation. Eggert said, “I think it has to be the state’s role because
there’s nobody else with the power to do that.” Similarly, Doura said, “there needs to be a regulator
that’s put in place. People shouldn’t be able to operate without one regulating body. Like a gaming
commission, we believe that is where it should start.” Additionally, Doura emphasized:
“If you are going to receive any kind of revenue from sports betting, you should be responsible
for funding initiatives to protect the consumers. If the media is going to generate revenue from
this, then we should be able to take a cut to protect those who are most vulnerable.”

What are the most important protections to be concerned about?
When the discussion transitioned to more specific protections, panelists who positioned themselves
across the spectrum agreed that the most important aspects of consumer protections in this new space
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were integrity and transparency. Batchelder harkened back to the 1919 Black Sox scandal,
“By knowing how much is being bet and who is betting there can be oversight and integrity. If
you allow it to stay in the underworld, there will be the same problems like what happened with
the Black Sox in 1919.”
However, while the panelists agreed that integrity and transparency were necessary, some felt that the
light-touch approach was insufficient. Greenberg listed several additional concerns:
“... Fraud protection against phony online betting sites, so that we can monitor and shut these
down. State of the art, prevention and detection software should be deployed and it will need to
be continually updated. This needs to be in place in order to prevent . . . fraud . . . which by the
way is very hard to regulate now. The magnitude will grow and then it will continually be hard
to regulate.”
As another way of fighting fraud, Greenberg recommended that bettors should have recourse through a
private right of action against bad actors.34
It is important to differentiate between the panelists’ use of “integrity” and the major sports leagues’
use of “integrity.” The word has been associated with a fee that the league would collect from sports
betting operators in order to fund activities to guard against the distortion of outcomes due to lucrative
bet payouts. Eggert expanded:
“the leagues are proposing ‘integrity fees,’ which is the leagues saying they want a cut on the
gambling industry. Then, the players are going to want a cut . . . . I disagree with this
“integrity” because I think this will cause the leagues to have an interest in the amount of
handle. They won’t care so much who wins or loses, but they will care about how much is bet
total on a game because it would bring them more money.”
Batchelder explained why transparency is so important for the sports betting marketplace:
“Shining more light on this is better than keeping it in the darkness. [With transparency about
odds and other key disclosures] people can feel like they are playing a fair game and that they
are being protected.”

Full quote from Sally Greenberg, Executive Director, National Consumers League: “Bettors should have a private right of action to bring cases when
they suspect online sports betting sites of wrongdoing… If a company is not using state of the art fraud protection, for example, consumers should have
access to a private right of action as well as for other violations we know companies engage in.” (SFC Symposium, June 21, 2018)
34
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Should credit extensions be permitted?
Another considerable concern for many of the panelists were credit offerings for gambling. Attorney
General Frosh said:
“We know that when people become addicted to gambling, and it’s really hard not to do, they
will bet more than they can afford, and if they have access to immediate sources of cash or
credit, they’ll go longer than they should have gone and they’ll lose more money.”
Greenberg continued, “borrow-here-play-here arrangements should be banned, that just feeds the
gambling addiction.” Irene Leech concurred, adding that “we need to try to avoid bringing credit into
this situation.” She went on to explain how cash can still be dangerous when ATMs are present near a
casino. Leech explained, “when you go to an ATM, there is no real way to know what people are using
the money for. We’ve got a real problem there.” Batchelder also agreed that credit behavior differs
from debit and cash behaviors, but said that automatic payments should still exist because people “just
don’t carry cash.”35

Should the bettor hold some responsibility through self-exclusion?
Doura explained a program that her organization helped establish in Massachusetts: “PlayMyWay,
which is this infrastructure built into all of the games. It’s an embedded budget-limiting tool, so this
allows people to manage their bets by setting a limit, notifying them when they get close to that limit
over time.” Eggert, however, believed that harm minimization should not stop at self-exclusion.
“I think we could go a lot further because a lot of harm minimization techniques involve
changing the game itself. A good example is pop-ups that pop up while you’re playing,
especially ones that cause you to self-reflect like, ‘You have been playing this game for 2 hours,
and you’ve spent more than you normally spend. Do you think this is a good idea?’ Having that
pop-up can cause you to reflect. It’s not taking away your time. It’s not telling you what to do.”
Eggert went on to add, “giving people the power to regulate themselves, that’s what we are talking
about it.”

Full quote from Richard Batchelder, Partner, Ropes&Gray: “I agree that a debit card can be used very differently from a credit card because you are not
borrowing money. But people don’t carry cash anymore so there has to be a system whereby people can have some sort of automatic pay because people
just don’t carry cash.” (SFC Symposium, June 21, 2018)
35
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How should regulators and other stakeholders handle the issue of privacy and data protection?
Top of mind for many consumer advocates is data privacy and protection. This is especially important
for sports betting protections. As Greenberg explained:
“...we need privacy and data security safeguards because every single day there are millions of
attempts to get into our data and breach our data and that will be a new playground for
fraudsters.”
Later Greenberg stated that transaction processing companies like PayPal could play an important role
to protect sports bettors from fraud.
"I absolutely believe there is a role for PayPal and other players in [the fintech] industry
because [PayPal and other fintech platforms are] fraud experts and . . . continue to improve on
. . . technology to ensure that fraud is kept to a minimum.
Batchelder supported Greenberg’s sentiment by adding,
“One of the advantages of Paypal is that for certain transactions, Paypal will refund the money
if it is found that a user was a victim of fraud. There are a lot of entrants in the market like
Paypal.”
Echoing Greenberg on the second panel, Leech posed the question, “in a country that hasn’t done much
with privacy compared to the rest of the world, what will happen to this information?”

What about age limits?
Multiple state legislatures currently are debating how to approach age limits for sports betting. While
all the panelists agreed there should an age limit, there was no consensus on whether the age should be
18 or 21. Doura explained why a higher age limit is important:
“The age is 21 right now to go into Massachusetts casinos and 18 for the lottery. But, I think
this doesn’t need to be a sports betting vs. casino gambling discussion. Right now, we know that
youths who start gambling are more likely to develop a gambling disorder. And, if we are
gambling in colleges, are we exposing our youth to gambling too soon? Maybe their brains
aren’t mature enough to handle it? Could this legitimately lead to having more individuals with
a gambling disorder?”
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Leech, citing her experience with college athletes, also agreed the age should be 21 to keep sports
betting out of colleges. She said:
“Let’s just keep gambling out of college. In my role as a faculty member, I am on the university
athletic committee, and there are enough issues around paying the players because of the
money they get back and the cost of attendance, there are a whole lot of things there that we
haven’t gotten resolved. When you start talking about 18 and 20-year-olds I just don’t think its
a place where the gambling ought to occur.”
Eggert concurred by saying, “I have concerns about people going to college and then wanting to bet on
the team while they're in college, and having gambling organizations profit from this.”
However, on the earlier panel, Batchelder offered a different opinion.
“Speaking as of a father of two college-aged students who enjoy sports and who I am sure
would like to place a bet on sports, they both have gone online to buy stocks and there are new
apps now where you can buy a single share of stocks without paying fees and they could do that
and they could also join the military, they can vote for the President of the United States and in
Massachusetts they can buy a lottery scratch ticket. And in a lot of states, the proposed
legislation is so that couldn’t place a $10 wager on a Celtics game.”

What kinds of protections should be in place to support problem gamblers and addicts?
The biggest threat that sports betting poses is addiction. Every panelist expressed concerns about
exacerbating problem gambling. “We need to have a framework that protects people who are
vulnerable, prevents the kind of addiction that can come along with this but recognize that this is what
people want and people should be able to do this if they want to, with their own money,” said
Batchelder. Similarly, Eggert added, “...we need to set up systems that help people not become problem
gamblers, and also help problem gamblers control their gambling to the extent they can, and also to
provide medical and other help for people who already are problem gamblers.”

It was Doura who, citing the law in her home state, emphasized how states can and should care for
problem gamblers and addicts.
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“Massachusetts has proven the system can work. In the 2011 Expanded Gaming Act- the state
put in a revenue stream from the gaming revenues for the public health trust fund which goes
towards harm minimization, the treatment of problem gambling to mitigate harm.”

Symposium Takeaways
Given the urgency of sports betting legalization in the states, partly due to the potential for revenue
generation, there has been less discussion on consumer-related issues. Legal, state-sanctioned operators
may soon face stiff competition from illegal sports betting operators who provide technologically
advanced offerings and are already well known to consumers. State-sanctioned systems can compete
with black market operators by enacting sensible consumer protections like meaningful disclosure of
odds and other key information about the games; offering data security and privacy; providing support
for problem gamblers; and offering bettors recourse in disputes with operators.
There was a range of opinion from the panelists on what protections are necessary or appropriate for
sports bettors. However, what was clear to Sports Fans Coalition was the need for proposed guidelines
for sports betting legislation — The Sports Bettors’ Bill of Rights. The Bill of Rights includes five
protections that SFC believes should be included in all sports betting legislation. These rights grant
fans the ability to make safe, informed, and fair bets on games and player performance.
Sports Fans Coalition’s Sports Bettors’ Bill of Rights, which are explained in the next section, should
not be interpreted as reflecting the views of each panelist, and some panelists may disagree with SFC’s
proposals.
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Sports Bettors’ Bill of Rights
1. The Right to Integrity and Transparency
First and foremost, the sports betting market is only as good as the consumer’s faith in the operators,
affiliates, and regulators.36 Transparency in the marketplace will be the number one incentive for
consumers to abandon their existing black market bets in exchange for legitimate ones. Therefore,
bettors must have total, and equal, access to the necessary information for bet-making, and knowledge
that the operator is fair. This information includes:
•

The handle of the bet

•

The odds and pertinent information used to calculate those odds

•

Payout amounts and schedule of payouts

•

Systems for reporting suspicions of fraud, such as internal reporting protocols and available
legal actions

•

Prohibition of athletes and team affiliates, including employees, from betting on games,
leagues, or sports in which they participate

•

License holders for the operator

•

Contact information

•

Resources for problem gambling, expressed in a clear and easily accessible manner.

2. The Right to Data Privacy and Security
Data privacy is top-of-mind for most consumers. In an industry like sports betting where there are high
volume, high-frequency financial transactions based on data, the potential threat is significant and data
privacy and security is even more of an issue. Operators need to have the capacity to ensure that their
consumer’s data is secure and protected to prevent bad actors from using betting and financial
information to harm consumers. Data security is another protection that the current black market does
The right to the integrity of game play should not be confused with the NFL, NBA, NHL, or MLB’s (hereafter referred to as “the Leagues”) interest in
“integrity fees,” which the Leagues argue is necessary to maintain integrity of the games from distortions such as point-shaving or throwing a game. Such
fees likely create an incentive for Leagues to earn more revenue from sports betting, rather than to protect fans. Integrity of games has been and should
remain the role of sports leagues, regardless of whether or not they collect an integrity fee. The Leagues have failed to show evidence to support how
integrity fees will improve betting activities. Instead, integrity fees will only serve the financial interests of the Leagues and will incentivize actions that
may pose additional harms to the fans.
36
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not provide, thus incentivizing consumers to utilize the legal sports betting platforms.

3. The Right to Self-Exclude
Self-exclusion is a proven system that protects bettors today. Notably, it is a pillar of the Massachusetts
regulations on Daily Fantasy Sports.37 Self-exclusion refers to systems employed within the gaming
ecosystem that allow consumers to preemptively limit bet sizes, frequencies, types of advertisements,
and other related behavior. It is also important that self-exclusion systems give the bettor the ability to
exclude him- or herself from credit extension offerings. These protocols ensure that the gambler can
only bet what he or she is comfortable with and will help to prevent him or her from getting caught up
in the moment. Giving the fan the power to regulate themselves is paramount in any consumer
protection legislation.

4. The Right to Protection of the Vulnerable
Children and youth should not be able to place bets. Children and youth are some of the most
vulnerable citizens when it comes to sports betting. As such, sports betting operators should be
required to deploy commercially best efforts to verify the age of the account holder and block access
by anyone below that state’s minimum age for sports gambling.
Second, all sports bettors should have easy access, through their preferred operator, to resources about
addiction warning signs and treatment. Sports betting operators should be proactive in preventing their
at-risk customers from becoming problem gamblers. They can do so by implementing responsible
gaming programs, training, and other practices to help sports bettors play responsibly.

5. The Right to Recourse
The history of sports betting includes well-known cases of fraud and numerous bad actors. Fraudsters
may try to participate in the newly legalized sports betting marketplace. After establishing clear
standards of conduct for operators and the prominent, ongoing disclosure to consumers of those
Office of Attorney General Maura Healy. Daily fantasy sports contest operators in Massachusetts, 940 CMR§ 34.00 et seq. (2016). Retrieved from
https://www.mass.gov/files/documents/2017/09/13/940cmr34.pdf (last visited July 05, 2018)
37
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standards, policymakers should ensure that consumers have recourse if a transaction goes awry.
Whether through an internal complaint process, or filing complaints with a government agency, such
recourse is essential to establish the credibility of legalized sports betting and to maintain consumer
trust. If fraud occurs or an operator tries to avoid or delay financial obligations, the bettor should be
able to take legal action and receive remuneration. Sports bettors should not have to give up their right
to seek relief in court, and sports betting operators should have a clear, expeditious protocol to address
concerns raised by bettors.

Conclusion
It is only a matter of time before more states legalize sports betting. The potential revenue states could
earn from taxing authorized sports betting is significant but dependent on incentivizing consumers to
leave the black market and participate in legalized sports betting. States can and should protect
consumers while seeking to enhance state revenues. Sports Fans Coalition’s proposed “Sports Bettors’
Bill of Rights” articulates five guiding principles for sports betting legislation; not hindrances to
business, but incentives that will grant legitimacy to a brand new marketplace, protect consumers, and
protect the games we love.
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D.C. UNITED
SPORTS BETTING REGULATIONS
COMMENTARY
JULY 9, 2019

Comments

ACCOUNTING

•

Remove any written signature on voided tickets as the system already requires authorization
to void a ticket will add to ease of operation.

•

Ensure that reporting required by regulation is an exhaustive list of what is needed to perform
a proper audit / reconciliation for both regulatory and GAAP accounting. Schedule a reporting
workshop with accounting team with vendor to ensure appropriate assumptions on columns,
time ranges, and calculations. (Similar to Nevada)

•

Permit mail pays conducted from centralized source (NV or other central partner location is
preferable). Allow for 30 day processing of ticket redemption.

•

Race and Sports Audit / Accounting done from centralized location. This will lead to subject
matter experts across all jurisdictions with extensive system knowledge for DC Lottery support
/ questions. Industry standard recommendations allows for centralization in NV. (Similar to
NV, MS)

•

Standard Ticket Expiry timeframe. Recommendation is one year. (Similar to NJ & NV)

•

No re-grading of physical race and sports tickets. Currently a Nevada Minimum Internal
Control Standard. If needed to show that the system is working properly, perform process
during “field trial”… or probationary period. (Similar to NJ)

•

Adherence to federal reporting requirements (e.g., W-2G standard of $600 net win at 300-1 or
higher odds)

Comments
•

No separate Mantrap when entering sportsbook back of house area. (similar to NV & MS)

•

No requirement for designated high limit payout window. Large wagers can be serviced by
any window (Similar to NV & MS)

•

Permit open sportsbook counters. No requirement for sportsbook counter barriers (Bars /
Glass similar to casino cage). (Similar to NV / MS )

•

No special glass barrier around betting desk. Tempered glass around desk and partial height
door to betting counters. This is to prevent anyone outside from reaching door pull . (Unlike PA
– we would like to ensure convenience without sacrificing security)

CAGE

Comments
•

Temporary Badging for vendors and expedited licensing for sportsbook launch (Similar to NJ)
– depending on timing and implementation of regulations, we would like to ensure operations
can begin as soon as regulators are comfortable

•

Recommend DC Lottery to leverage current GLI testing environment for ALL certification(s)
against final technical standards. Not having a secondary testing will expedite a launch
(example of the opposite is PA) . Benefits of this approach will be speed, efficiency, and cost
reductions for suppliers as an additional environment will not need to be set up in state
regulatory labs. Most if not ALL suppliers have existing stage/testing environments currently
live with GLI.

•

Recommend DC Lottery to focus on technical standards GLI-33. If there are additional
standards, DC Lottery to consider waivers for 180 days to become compliant outside of GLI-33

•

Removal of any "Mandatory" position requirements and "key" positions dedicated to the
sportsbook. This allow for multi-department (Casino Ops / Cage / Slot Ops) support and
oversight. (Similar to NV & MS)

•

Is GLI-20 the standard Sportsbook operators should use for compliance in Kiosks standards?

COMPLIANCE

Comments

OPERATIONS

•

No Limitations on SSBTs locations and quantities within gaming spaces (Similar to NV, NJ,
MS) as well as mobile gaming within radius (with radius measurement to be clarified by
regulators)

•

Race and Sports Writer can comingle tills provided the system can differentiate between a
sports vs race wager (Similar to NV, MS)

•

Ability to provide risk management services from a different authorized jurisdiction (Similar to
NJ, PA, MS) – allows for efficiency, consistency, and integrity monitoring

•

Supervisors have the ability to cash or approve large wagers, subject to federal and state
reporting requirements (Similar to NV / MS)

•

Ensuring that Class-B and Class-A are held to the same operational standards (including
surveillance, technical requirements, and physical requirements; told this is already essentially
confirmed)

•

Flexibility to add temporary locations within properties. Examples would include Satellite
Desks for on-premises events (game days and/or concerts) and during Special events
(Superbowl, March Madness, etc.). (Similar to NV/MS)

•

Allow supervisors to service customers at sportsbook with their own designated bank when
there is more than one supervisor scheduled. (Similar to NV)

•

Recommend creating a website or other centralized list that will include permitted wagers /
events for all operators. This will alleviate burden for multiple same approval. (NV as an
example)

Comments

TECHNOLOGY &
MOBILE

•

Multiple Account Wagering Funding Options (Similar to NJ) and no in-person registration
requirements (subject to IRS/FinCEN requirements on this subject) with electronic ID
verification

•

Ability for core wagering servers to reside either on-property or at a central co-location center
within the state (Unlike NJ); ideally specific regulation indicating that interstate routing does not
impact wager location

Comments

SURVEILLANCE

•

Ensuring that Class-B and Class-A are held to the same surveillance standards (told this is
already essentially confirmed)

•

Clarification on whether there is a regulatory preference for live surveillance (and if so, whether
regulators will require direct access) versus taped surveillance to make deployment easier
while still maintaining responsible gaming standards

•

Single PTZ camera to cover multiple betting kiosks and/or in-kiosk taped surveillance versus
requirement for individual cameras for each kiosk/desk

Comments
•

Clarification on the specific unit of measurement for the two-block radius
•

•

GEOGRAPHY

This shouldn’t overlap with the two-block radius of another Class-A license

Confirmation that a Class-B license will not be granted within the two-block radius of a Class-A
license holder

THANK YOU.
Andy Bush
abush@dcunited.com

