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I. INTRODUCTION 

 

Defendant Householder seeks to exclude co-conspirator statements by Neil Clark to 

undercover agents that were specifically alleged in the Indictment, furthered the conspiracy that 

was charged in the Indictment, and set forth the participants and roles of co-conspirators in the 

charged conspiracy.1  The law is clear:  Clark’s statements are admissible as co-conspirator 

statements under Federal Rule of Evidence 801(d)(2)(E).  Householder’s motion should be denied. 

II. RELEVANT BACKGROUND 

 

A. The Indictment 

The grand jury charged that, from in or about 2016 to date of the Indictment, the defendants 

conspired to conduct and participate in the conduct of the affairs of the enterprise through a pattern 

of racketeering (“RICO”) activity that consisted of multiple acts of bribery and money laundering 

indictable under 18 U.S.C. §§ 1343, 1346; 18 U.S.C. § 1951; 18 U.S.C. § 1952; 18 U.S.C. § 1956; 

18 U.S.C. § 1957; and Ohio Revised Code § 2921.02.  (Indictment, Doc. 22 ¶ 33.)  The defendants 

named in the Indictment included:  Larry Householder, Matthew Borges, Jeffrey Longstreth, Neil 

Clark, Juan Cespedes, and Generation Now.  (Id.)  The Indictment lists the “primary purposes” of 

the enterprise as “(A) Obtaining, preserving, and expanding HOUSEHOLDER’s political power 

in the State of Ohio through the receipt and use of secret payments; (B) Enriching and benefitting 

the enterprise, its members, and associates; and (C) Promoting, concealing, and protecting 

purposes (A) and (B) from public exposure and possible criminal prosecution.”  (Id. ¶ 32.)  

 
1 Householder also seeks exclusion of “communications between FirstEnergy Corp. executives 
and the former PUCO chair . . . about a $4.3 million payment FirstEnergy made pursuant to a 
contract, which the government calls a bribe.”  (Doc. 141, PageID 3789.)  The government does 
not intend to introduce communications between FirstEnergy Corp. executives and the former 
PUCO chair at trial.  So the only issue relevant to this motion are Clark’s communications with 
undercover agents. 
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The Indictment outlined the manner and means through which the Enterprise furthered the 

conspiracy.  This included, among others:  creating Generation Now “to solicit, receive, and 

disburse money obtained in furtherance of its purposes” (id. ¶ 35); Householder controlling and 

directing Generation Now, with Longstreth and others, “for the benefit of Householder’s 

Enterprise and at HOUSEHOLDER’s direction” (id. ¶ 36); the Enterprise “us[ing] 

GENERATION NOW as a mechanism to receive and conceal bribe payments for the benefit of 

Householder’s Enterprise members, Householder’s Enterprise associates, and others, both 

directly and indirectly” (id. ¶ 37); “Householder’s Enterprise and its associates solicited and 

received contributions to HOUSEHOLDER through GENERATION NOW because the 

contributions were concealed from public scrutiny and not subject to reporting requirements” (id. 

¶ 38); “us[ing] GENERATION NOW as a vehicle to receive ‘secret’ money because 

HOUSEHOLDER’s connection to GENERATION NOW and the names of contributors to 

GENERATION NOW, as a purported 501(c)(4), were not made public (id. ¶ 39); and 

Householder and other Enterprise members and associates “solicit[ing] and receiv[ing] money 

from individuals and entities into GENERATION NOW with the intent that the profit from 

GENERATION NOW would benefit directly HOUSEHOLDER and Householder’s 

Enterprise members, Householder’s Enterprise associates, and other private individuals” (id. 

¶ 40).  The Indictment also described the manner in which Householder and the Enterprise received 

bribe payments from FirstEnergy in exchange for enacting into law the House Bill 6 subsidy.  (Id. 

¶¶ 41–53.)   

B. Relevant Evidence at Trial 

The Indictment then set forth 78 paragraphs alleging certain “Acts in Furtherance of the 

Conspiracy.”  (Id. ¶¶ 54–132.)  These allegations included transcribed communications from 2019 
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involving Clark and undercover agents (“UCEs”) who were posing as businessmen wanting to 

influence sports betting legislation in Ohio and who retained Clark to help them accomplish that 

end.  (See, e.g., id. ¶¶ 63–64, 66, 73, 77, 100–01.)  The government intends to present these and 

other recordings involving Clark and the UCEs at trial.2     

In January 2019, Clark was retained by UCEs posing as businessmen to help advance their 

interests in sports betting legislation.  During a meeting that month, Clark discussed the sports 

betting legislation with the UCEs.  To help advance the legislation for their benefit, Clark 

instructed the UCEs to aside between $50,000 and $100,000 to pay money into 501(c)(4)s for three 

public officials, including Householder.  In doing so, Clark stated that he had already raised money 

for Householder’s (c)(4).   

In the months that followed, Clark and the UCEs discussed the status of sports betting 

legislation that was pending in the House, what the UCEs wanted from the sports betting 

legislation, and how to make sure the pending legislation was written to their interests, including 

paying money to Householder through Generation Now.  In doing so, Clark described his close 

relationship with Householder.  Clark also described how FirstEnergy was able to get the billion-

dollar House Bill 6 subsidy passed through payments to Householder through Generation Now. 

In a May 1, 2019 meeting with UCEs, Clark discussed the sports betting legislation and his 

relationship with Householder.  During the meeting, Clark summed up the benefit of 

Householder’s 501(c)(4) as follows:  “it’s secret, a (c)(4) is secret.  Nobody knows the money goes 

 
2 The Sixth Circuit has recognized that the government may submit a written proffer of information 
for the Court to consider in assessing whether to conditionally admit evidence under Federal Rule 
of Evidence 801(d)(2)(E).  United States v. Rich, No. 18-2268, 2021 WL 4144059, at *12 (6th Cir. 
Sept. 13, 2021) (citing United States v. Vinson, 606 F.2d 149, 152–53 (6th Cir. 1979))). 
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to the Speaker’s account, it is controlled by his people, one of his people, and it’s not recorded.  A 

(c)(4) is non-recorded.”   (Criminal Complaint, Doc. 5, ¶ 46; Indictment, Doc. 22 ¶ 73.)   

In a May 31, 2019 call, a few days after House Bill 6 passed the House, Clark stated that 

he would be meeting with Householder to map a clearer strategy for the legislation.  Clark stated 

that a legislator who was carrying the sports bill voted the wrong way on the “nuclear power plant 

bailout”—House Bill 6—and “the Speaker is very upset with him,” which could impact the sports 

betting legislation.  This will be corroborated at trial by communications from Householder and 

witness testimony.  Clark told a UCE that he would let the UCE know when to support the speaker 

with soft dollars.   

In a strategy meeting a week later, Clark further discussed the legislator’s failure to support 

House Bill 6 on the sports betting legislation.  He also said he talked to Householder most 

mornings.  Clark stated that when the Householder “gets mad at someone because they fucked 

him, well he’s just not a pleasant person.”  Later in the conversation, in the context of discussing 

“pay to play,” Clark stated that Householder took millions from FirstEnergy and “he went to war 

for them.”  (Indictment, Doc. 22 ¶ 101.)  Clark stated he wanted to be around politicians like 

Householder who “will go to the wall, but those guys that go to the wall can only do it once a year 

because if they do it all the time everybody knows they’re pay to play.”  (Id.)  Clark explained that 

the way politicians get exposed for “pay to play” is through “stupidity” or “people who get 

aggrieved leak it.”  (Id.)   

On July 23 and 24, 2019, Clark met with UCEs in Nashville to discuss strategy for the 

sports betting legislation, which included making payments to Householder’s 501(c)(4).  This 

meeting occurred approximately two weeks after the Enterprise wired $100,000 to Clark’s bank 

account.  During the meeting, Clark explained to the UCEs:  “on HB 6, FirstEnergy got $1.3 billion 
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in subsidies, free payments, . . . so what do they care about putting in $20 million a year for this 

thing, they don’t give a shit.”  (Id. ¶ 100.)3  Clark went on, “FirstEnergy is deep pockets,” and 

stated:   “I did this campaign.  All we cared about was getting the subsidy.”  (Id.)  Later, Clark 

explained, “We call FirstEnergy ‘the Bank’ because they can do, they can do, they can fund these 

things for 20 years if they want to. . . . They’ve got too much money, too much power.”  (Id. ¶ 77.)  

Clark then discussed the UCEs strategy for passing the sports betting legislation, including giving 

a check to Householder’s 501(c)(4).  (Criminal Complaint, Doc. 5, ¶ 185.)  But he noted that their 

contribution would be small relative to payments by FirstEnergy.  (Id.)  Clark explained, “you’ll 

walk in with your check and you’ll be respectful, and they’ll remember it as that number.  

Remember, he gets checks from ‘the Bank’; remember, I told you what the ‘the Bank’ is, you know, 

$1.5 million dollars, $2 million dollars.”  (Id.; Indictment, Doc. 22, ¶ 77.)   

While in Nashville, Clark described House Bill 6 as Householder’s “number one priority.”  

Clark told the UCEs that the sports betting legislation has to get done by December 2019, but there 

was nothing for the UCEs to do yet.  Clark stated that he talked to Householder on a daily basis.  

Clark went on, “[e]very politician has got to have somebody that is the hitman. . . . Everybody, 

everybody has got to have that person…(UI) that will go out there and do the dirty shit.”  Clark 

then explained that the UCEs could write a check—a “noticeable number . . . $15-20-25,000”—

to “Gen Now and hand deliver the check to the Speaker.”  (Indictment, Doc. 22, ¶ 66.)  Clark made 

clear:  “Generation Now is the Speaker’s (c)(4), that’s the one I work for.”  (Criminal Complaint, 

Doc. 5, ¶ 50.)  Clark described himself as “the overseer” of Generation Now, explaining further, 

 
3 At the time Clark made this statement, Householder and the Enterprise had received 
approximately $20 million from FirstEnergy and its controlled entities into Generation Now.  (Id. 
¶ 100.)   
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“I’m the Speaker’s appointed guy to do that.  Okay, so, it’s like having him in the room.”  

(Indictment, Doc. 22, ¶ 64.)  Clark further described himself as Householder’s “proxy” when 

Householder was unavailable for meetings involving Generation Now, which was corroborated by 

recorded communications involving Borges.  (Id. ¶ 64–65.)   

Clark also stated in Nashville, “It’s your money. You’re the one that’s supposed to shake 

his hand. You’re the one that shakes his hand. You’re the one that goes there at, at maybe a dinner 

in Columbus since you now dress up pretty nice.”  Phone records show that Clark and Householder 

spoke on the phone a number of times while Clark was meeting with the UCEs in Nashville. 

In subsequent recorded calls over the following months, Clark and the UCEs discussed 

possible travel involving Householder and ultimately set up the dinner meeting with Householder 

in Columbus.  During a call on August 8, 2019 to discuss the meeting involving sports betting, 

Clark stated that Longstreth was Householder’s “political guy” who “could influence the Speaker.”  

(Criminal Complaint, Doc. 5, ¶ 53.)  He similarly explained later in the call, Longstreth is 

Householder’s “political guy, he’s the guy that does, remember that Committee I work for, 

Generation Now, I’ve been talking about.”  (Id.)   

Similarly, during a call on August 19, 2019, Clark stated, “[Longstreth] and I are the two 

principal advisors to the Speaker.”  (Criminal Complaint, Doc. 5, ¶ 54.)  According to Clark, “Jeff 

actually runs all the races and selects people, etc.”  (Id.)  They discussed meeting with 

Householder and Clark stated that the UCEs “might write a check to the (c)(4)” of the Speaker 

totaling $50,000 while in Columbus.  (Id.)  Clark said it would be ideal if they could hand the 

check to Householder personally—“it’s his (c)(4)”—though Clark explained that typically the 

(c)(4) money is wired into the account.  (Id.)  Bank records corroborate Clark’s assertion that 

money into Generation Now is usually wired into the account.  (Id.)  In a call on August 29, 2019, 
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Clark and a UCE discussed the progress of the legislation and meeting with Householder in 

Columbus the next month.   

On September 23, 2019, two UCEs met with Householder, Clark, another public official, 

and a member of Householder’s staff.4  During the meeting, Householder discussed with the UCEs 

their interest in the sports betting legislation, along with Householder and Clark’s efforts to defeat 

the ballot campaign to overturn House Bill 6, among other things.  After Householder and the other 

individuals left, Clark told a UCE that Longstreth was supposed to be at the dinner to talk about 

Generation Now and receive the check from the UCEs, but Longstreth could not attend.  Clark 

told the UCEs to call Householder the next day to discuss paying into Generation Now and helping 

with the “FES5 issue.” 

The next day, Clark spoke on the phone with one of the UCEs.  Clark told the UCE he had 

talked to Householder that morning; phone records show that Householder called Clark on 

September 24, 2019 at 7:51am, and the two spoke for over 35 minutes.  Clark told the UCE that 

he talked to Householder about receiving money from the UCEs, and Householder told Clark he 

was not sure if he wanted the UCEs to give to Generation Now or another 501(c)(4) supporting 

Householder’s “term limits” ballot issue.6  Householder instructed Clark to talk to “Jeff” to see 

where the money was needed most.  Clark stated that Householder knew the money was coming 

and was appreciative.  Clark also said that he received a call from Householder’s chief of staff that 

 
4 Householder does not seek exclusion of the September 23, 2019 recording through his motion.  
(Doc. 141, PageID 3794 n.4.) 
 
5 The evidence at trial will show that FES is an acronym commonly used for FirstEnergy Solutions, 
now known as Energy Harbor (defined as “Company A-1” in the Indictment). 
 
6 The government addressed the admissibility of both the term limits issue and the sports betting 
legislation in its reply brief supporting its Rule 404(b) notice.  (Doc. 130, PageID 3603–09.)   

Case: 1:20-cr-00077-TSB Doc #: 144 Filed: 11/28/22 Page: 8 of 20  PAGEID #: 3818



8 
 

morning and they were going to start drafting a sports betting bill consistent with the compromise 

they discussed during the meeting last night.  Clark stated the evening “went quite well.”   

Clark then stated that the UCE no longer had to call Householder about paying the money 

because Clark talked to Householder about it that morning and he “told me what to do.”  Clark 

stated that if they write the check to Householder now, “it’s going to be used on this HB 6 thing.”  

But Clark reiterated that Householder instructed him to talk to Jeff about where the money should 

go.  Shortly thereafter, the government ceased its communications with Clark and the undercover 

operation. 

In his motion, Householder now seeks to exclude the “recorded communications between 

Neil Clark and undercover FBI agents.”  (Doc. 141, PageID 3789.)  For the following reasons, the 

motion should be denied.         

III. LEGAL STANDARD 

 

Rule 802 of the Federal Rules of Evidence states that hearsay—an out-of-court statement 

offered for the truth of the matter asserted—is not admissible unless another statute or rule provides 

otherwise. Fed. R. Evid. 801(c); Fed. R. Evid. 802. Rule 801(d)(2)(E) provides that a statement 

that is offered against an opposing party and “was made by the party’s coconspirator during and 

in furtherance of the conspiracy” is admissible. Fed. R. Evid. 801(d)(2)(E).  

To admit statements of a coconspirator under Rule 801(d)(2)(E), a trial court must find:   

“(1) the conspiracy existed; (2) the defendant was a member of the conspiracy; and (3) the 

coconspirator made the proffered statements in furtherance of the conspiracy.”  United States v. 

Young, 847 F.3d 328, 352 (6th Cir. 2017), cert. denied sub nom. Parnell v. United States, 138 S. 

Ct. 219 (2017) (quoting United States v. Warman, 578 F.3d 320, 335 (6th Cir. 2009)).  The 
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government need only prove admissibility by a preponderance of the evidence.  United States v. 

Bailey, 973 F.3d 548, 560 (6th Cir. 2020). 

The trial court has considerable discretion in determining the most appropriate mode of 

addressing potential hearsay objections to potentially co-conspirator statements.  Vinson, 606 F.2d 

at 152.  These options may range from conditional admission of statements subject to a later 

demonstration of admissibility by a preponderance of the evidence, to a “mini-hearing” without 

the jury.  Id. at 152–53 (noting the mini-hearing is “burdensome, time-consuming, and 

uneconomic”); see Warman, 578 F.3d at 335 (court may admit subject to later demonstration of 

admissibility); Rich, No. 18-2268, 2021 WL 4144059, at *12 (same).   

IV. ARGUMENT 

The recorded statements by Clark to the UCEs are admissible as co-conspirator statements 

under Rule 801(d)(2)(E). 

1. The Conspiracy Existed  

The evidence at trial will show that the conspiracy existed—that the individuals and entity 

charged in the Indictment conspired with each other and others to conduct and participate in the 

affairs of the charged enterprise through a pattern of racketeering activity, as alleged in the 

Indictment.  See United States v. Musaibli, 42 F.4th 603, 615 (6th Cir. 2022) (“[A]n indictment can 

be instructive to the analysis under Rule 801(d)(2)(E).”).  The conspiracy will be proven by 

documents from co-conspirators and third-party entities, recorded communications, email and text 

message communications, phone and bank records, and witness testimony, all of which show one 

or more individuals conspiring to further the Enterprise as set forth in the Indictment.    
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2. Clark Was a Member of the Charged Conspiracy   

Consistent with the Indictment, the evidence at trial will show that Clark was a member of 

the conspiracy.  Bailey, 973 F.3d at 560–61 (co-conspirator statements may be considered with 

“independent evidence” to determine admissibility under Rule 801(d)(2)(E)); Fed. R. Evid. 

801(d)(2), adv. cmt. notes (1997 amend.) (in determining admissibility, the court should consider 

the “contents of the declarant’s statement” along with “the circumstances surrounding the statement, 

such as the identity of the speaker, the context in which the statement was made, or evidence 

corroborating the contents of the statement”). 

Borges stated in a recorded conversation that Clark functioned as Householder’s “proxy” 

when Householder was unavailable.7  (Indictment, Doc. 22, ¶ 65.)  Recorded communications 

between Clark and Householder show how they planned to raise money through secret 501(c)(4) 

payments to fund the campaigns of candidates who would support Householder’s bid for speaker.  

(Id. ¶ 89.)  Clark and Householder’s recorded meeting with UCEs in September 2019 show that 

Clark was working directly with Householder in furthering the Enterprise as set forth in the 

Indictment.  (See id. ¶ 124.)  In addition, documentary evidence, text message and email 

communications, toll records, and witness testimony will show that Clark was personally and 

directly involved in the Enterprise’s efforts:  to get “team Householder” candidates elected to 

support Householder as Speaker in the fall of 2018 through Dark Money Group 1, as defined in the 

Indictment; to pass House Bill 6 for FirstEnergy’s benefit in the House and Senate; to defeat the 

 
7 As the person Householder appointed as his “proxy,” Clark statements are also admissible as a 
statement “by a person whom the party authorized to make a statement on the subject” or by an 
authorized agent under Rule 801(d)(2)(C) and (D).  See United States v. Faymore, 736 F.2d 328, 
335 (6th Cir. 1984).  Phone records, which show close and continuing contact between 
Householder and Clark during this time period; bank records show payments made to Clark from 
accounts the Enterprise controlled; and Borges’s description of Clark as Householder’s proxy 
corroborate Clark’s own statements about his relationship with Householder. 
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efforts to overturn House Bill 6 through a ballot referendum; and to further Householder’s efforts 

to continue to build his political power in 2020.  (See, e.g., id. ¶¶ 17, 93, 117, 124.)  Bank records 

during the relevant period show that FirstEnergy paid Generation Now approximately $60 million 

during the conspiracy; and Clark received more than $290,000 in FirstEnergy-to-Generation-Now 

payments, which passed through at least one other account controlled by Householder’s Enterprise 

before reaching Clark’s bank account.  (Id. ¶¶ 75, 84, 131.) 

This evidence corroborates Clark’s own statements that Clark was Householder’s “proxy” 

with regards to the Enterprise’s House Bill 6 efforts when Householder was unavailable (id. ¶ 64); 

that Clark was the “overseer” of the secret money paid into Generation Now (id.); that FirstEnergy 

was the Enterprise’s “Bank” because of the “unlimited” funds it provided to Householder through 

Generation Now (id. ¶ 77); and that FirstEnergy paid millions of dollars to Generation Now in return 

for the legislation that provided “1.3 billion in subsidies, free payments” to FirstEnergy, and Clark 

was directly involved in “this campaign” (id. ¶ 100).   

Thus, the evidence at trial will show that the conspiracy existed and that Clark was a member 

of the conspiracy.   

3. Clark’s Statements to UCEs Were In Furtherance of the Conspiracy 

Clark’s statements in recorded communications with the UCEs were in furtherance of the 

conspiracy for a number of reasons. 

First, Clark’s statements to UCEs promoted the objectives of the conspiracy, as charged in 

the Indictment.  “A statement is ‘in furtherance of’ a conspiracy if it is intended to promote the 

objectives of the conspiracy. The statement need not actually advance the conspiracy to be 

admissible.”  United States v. Musaibli, 42 F.4th 603, 619 (6th Cir. 2022) (quoting United States 

v. Conrad, 507 F.3d 424, 430 (6th Cir. 2007)); see also United States v. Tocco, 200 F.3d 401, 419 
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(6th Cir. 2000) (“[A] statement may be admissible as ‘in furtherance of a conspiracy’ even if not 

‘exclusively, or even primarily, made to further the conspiracy.’”).  “Whether a statement is made 

in furtherance of a conspiracy depends on the conspiracy’s objectives.”  United States v. Sosa-

Baladron, 800 F. App’x 313, 324 (6th Cir.), cert. denied, 141 S. Ct. 315 (2020).  “If an out-of-

court statement is ‘intended to promote’ a continued objective of the conspiracy, then it is made in 

furtherance of the conspiracy and qualifies as an admission under Rule 801(d)(2)(E).”  Id. 

Here, the Indictment defines the objectives of the conspiracy, in relevant part, as 

“[o]btaining, preserving, and expanding HOUSEHOLDER’s political power in the State of Ohio 

through the receipt and use of secret payments” and “[e]nriching and benefitting the enterprise, its 

members, and associates.”  (Indictment, Doc. 22 ¶ 32.)  The charged racketeering conspiracy 

involved “multiple acts” of bribery and money laundering.  (Id. ¶ 33.)  And the Enterprise furthered 

the conspiracy by using Generation Now “to solicit, receive, and disburse money obtained in 

furtherance of its purposes” (id. ¶ 35); by Householder controlling and directing Generation Now 

for the benefit of Householder and the Enterprise (id. ¶¶ 36, 40); and by using Generation Now 

“as a mechanism to receive and conceal bribe payments” for the benefit of Enterprise members 

through “secret” payments (id. ¶¶ 37–39).   

Clark’s statements to the UCEs were in furtherance of all of these objectives.  As Clark 

told the UCEs, Householder’s 501(c)(4) is “secret, a (c)(4) is secret.  Nobody knows the money 

goes to the Speaker’s account, it is controlled by his people, one of his people, and it’s not 

recorded.”   (Indictment, Doc. 22 ¶ 73.)  Clark then advised the UCEs that, to advance their 

legislative interests, they should write a check to the (c)(4)” totaling $50,000—i.e., to pay secret 

“bribe payments” to Householder through Generation Now (id. ¶ 37; Criminal Complaint, Doc. 5, 

¶ 54), expanding Householder’s political power and enriching Enterprise members through bribe 
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payments.  These were the defined purposes and objectives of the conspiracy.  (Indictment, Doc. 

22, ¶¶ 32–33.)  Clark’s efforts with the UCEs thus promoted the objectives and the manner and 

means through which the Enterprise furthered the conspiracy of which he was a part.  Sosa-

Baladron, 800 F. App’x at 325 (“Because the content of the text messages promoted an objective 

of the conspiracy, the statements were made in furtherance of the conspiracy.”). 

In addition, Clark intended to promote the objectives of the conspiracy by discussing 

FirstEnergy’s corrupt payments to Householder through Generation Now to advance the House 

Bill 6 subsidy for FirstEnergy’s benefit as an example of what such payments achieve.  Receipt of 

payments in exchange for official action in this manner was an identified manner and means used 

by the conspirators to further their objectives.  (Indictment, Doc. 22, ¶¶ 41–42.)  Clark’s discussion 

of HB 6 was made to entice further payments to the Enterprise.   

As Clark explained, Householder received millions from FirstEnergy and “he went to war 

for them,” describing Householder’s actions with FirstEnergy as “pay to play.”   (Id. ¶ 101; see 

also id. ¶¶ 77, 100 (FirstEnergy provided “unlimited” money as “the Bank” for Householder and 

in return “got $1.3 billion in subsidies, free payments” through House Bill 6)).  In this context, 

Clark advised the UCEs to pay money to Householder through Generation Now to advance their 

legislative interests.  (Criminal Complaint, Doc. 5, ¶ 185) (“[Y]ou’ll walk in with your check and 

you’ll be respectful, and they’ll remember it as that number.  Remember, he gets checks from ‘the 

Bank’; remember, I told you what the ‘the Bank’ is, you know, $1.5 million dollars, $2 million 

dollars.”).)  Clark’s statements about FirstEnergy’s corrupt relationship with Householder showed 

the UCEs that payments to Generation Now would benefit Householder, and Householder would 

advance their legislative interests, just like he had done for FirstEnergy.  United States v. Iossifov, 

45 F.4th 899, 917 (6th Cir. 2022) (co-conspirator statements in furtherance of conspiracy because 

Case: 1:20-cr-00077-TSB Doc #: 144 Filed: 11/28/22 Page: 14 of 20  PAGEID #: 3824



14 
 

they “describe[ed] how the services would work”); United States v. Mooneyham, 473 F.3d 280, 

286 (6th Cir. 2007) (co-conspirator “statement in question was clearly made in furtherance of the 

conspiracy because it was directed at a potentially recurring customer ([undercover] Agent 

Williams) with the intention of reassuring him of Mooneyham’s reliability as a supplier”); United 

States v. Monus, 128 F.3d 376, 392–93 (6th Cir. 1997) (“We have recognized that statements which 

prompt a listener to act in a manner that facilitates the carrying out of the conspiracy are admissible 

under (d)(2)(E).”) (internal quotation marks omitted).  These statements by Clark—culminating 

with the meeting between Clark, Householder, and the UCEs and the follow-up call the next day—

also show Clark and Householder’s “unity of interest” relating to the bribery and money laundering 

RICO conspiracy, as charged in the Indictment.  Musaibli, 42 F.4th at 618.   

In his motion, Householder argues that Householder himself was not present during the 

meetings at issue (Doc. 141, PageID 3795)—but this is not a requirement for admissibility under 

Rule 801(d)(2)(E).  He also argues that Clark’s statements to the UCEs’ did not “promote HB 6.”  

(Id.)  Not so—Clark advised the UCEs to call Householder about helping with the “FES issue” 

and that payments to Householder through Generation Now would be used to advance “this HB 6 

thing.”   

In any event, “the Government can prove racketeering acts that it does not list in the 

indictment.”  United States v. Gills, 702 F. App’x 367, 383 (6th Cir. 2017) (citing United States v. 

Rios, 830 F.3d 403, 427 (6th Cir. 2016)) (internal citation omitted)).  Regardless, as set forth above, 

the objectives of the conspiracy defined in the Indictment includes more than just the FirstEnergy 

payments to Householder for House Bill 6.  (See Indictment, Doc. 22 ¶¶ 32–33, 35–40.)  Clark’s 

statements to the UCEs are admissible under Rule 801(d)(2)(E).   
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Second, Clark’s statements to the UCEs were made in furtherance of the conspiracy 

because they identified co-conspirators and their roles in the conspiracy.  “[S]tatements which 

identify the participants and their roles in the conspiracy are made ‘in furtherance’ of a 

conspiracy.”  Musaibli, 42 F.4th at 616 (quoting United States v. Clark, 18 F.3d 1337, 1342 (6th 

Cir. 1994)) (emphasis in original).   

Here, Clark identified the participants and roles of a number of co-conspirators.  For 

example: 

• FirstEnergy is “the Bank,” which provided “unlimited” payments to Householder through 
Generation Now for the “$1.3 billion in subsidies” in House Bill 6—i.e., the bribe payor.8  
(Indictment, Doc. 22, ¶¶ 77, 100–01.) 
 

• Householder controlled the bribe money into Generation Now—“it’s his (c)(4).”  (Criminal 
Complaint, Doc. 5, ¶¶ 50, 54);   

 

• Longstreth was Householder’s “political guy” who works for Generation Now.  (Id. ¶ 53.)  
“[Longstreth] and I are the two principal advisors to the Speaker.”  (id. ¶ 54.)  According 
to Clark, “Jeff actually runs all the races and selects people, etc.” (id.), a central feature of 
the conspiracy (see, e.g., Indictment, Doc. 22, ¶ 45).   

 

• Clark was Householder’s “hitman,” who “will go out there and do the dirty shit.”  Clark 
served as Householder’s “proxy” and the “overseer” of Generation Now.  (Id. ¶ 64.)   

 
Clark provided these statements during discussions with the UCEs in the context of payments to 

Householder through Generation Now to advance legislation and of FirstEnergy’s corrupt 

relationship with Householder. 

 Householder argues that Clark’s statements to the UCEs were “idle chatter” that provided 

“mere[] narrative” and “boasting.”  (Doc. 141, PageID 3795–96.)  But, like statements intended to 

promote the objectives of the conspiracy, “statements identifying the administrators” who 

furthered the conspiracy “are not ‘idle chatter,’ but rather clearly indicative and in furtherance of 

 
8 See Case No. 1:21-cr-00086, Doc. 3, PageID 59–107 (FirstEnergy Corp. admitted to conspiracy 
to commit bribery in securing passage of HB 6 pursuant to Deferred Prosecution Agreement). 
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a conspiracy to provide services and personnel to” co-conspirators.  Musaibli, 42 F.4th at 619; 

Rich, No. 18-2268, 2021 WL 4144059, at *14 (email was not a “narrative rehashing of a past 

event” because “it can be rationally read to identify” co-conspirators and their roles).  Indeed, the 

Sixth Circuit is clear that Clark’s statements identifying the participants and roles of co-

conspirators are “in furtherance of the conspiracy” and admissible under Rule 801(d)(2)(E).  See 

United States v. Bailey, No. 19-2280, 2022 WL 2444930, at *13 (6th Cir. July 5, 2022), cert. 

denied, No. 22-5550, 2022 WL 6573302 (U.S. Oct. 11, 2022) (statement about rival gang activity 

admissible because it “identified other co-conspirators and their roles, and apprised other co-

conspirators of the status of the conspiracy.”); Clark, 18 F.3d at 1342 (co-conspirator statement 

admissible under Rule 801(d)(2)(E) because it “clearly identified [the defendant] as a participant, 

and commented on [his] inadequate performance in his role”); accord United States v. Corona, 

493 F. App’x 645, 652 (6th Cir. 2012); United States v. Smith, 320 F.3d 647, 655 (6th Cir. 2003); 

United States v. Franklin, 415 F.3d 537, 552 (6th Cir. 2005); United States v. Hitow, 889 F.2d 

1573, 1582 (6th Cir. 1989). 

 Householder also argues that Clark’s statements are not admissible because they were 

made in furtherance of a different conspiracy.  (Doc. 141, PageID 3795.)  Even if that were true—

which it is not for the reasons stated above—the Sixth Circuit “ha[s] repeatedly stressed that the 

alleged conspiracy need not be the same as the one charged” to be admissible under Rule 

801(d)(2)(E).  Musaibli, 42 F.4th at 615; United States v. Maliszewski, 161 F.3d 992, 1008 (6th 

Cir. 1998) (“the statements would nonetheless be admissible since they would certainly be in 

furtherance of the new conspiracy”); United States v. Bonds, 12 F.3d 540, 573 (6th Cir. 1993) (“the 

coconspirator exception to hearsay only requires that the proponent of the testimony show by a 
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preponderance of the evidence that some conspiracy existed, not necessarily the one charged”) 

(emphasis in original). 

 Here, the evidence shows, by a preponderance of the evidence, that Clark and Householder 

were involved in a conspiracy wherein the UCEs would pay money to a 501(c)(4) for 

Householder’s benefit in return for Householder’s help passing legislation.  For example, Clark 

instructed the UCEs to pay money into Householder’s 501(c)(4) to advance sports betting 

legislation.  Clark then traveled to Nashville where he discussed with the UCEs how payments 

into Generation Now for Householder’s benefit will advance the legislation.  In recorded 

conversations, Clark repeatedly instructed the UCEs to write a check to Generation Now for 

Householder to advance the legislation, and provided information about Householder and other 

co-conspirators that corroborated his statements about Generation Now.  Clark then arranged a 

dinner with Householder where the UCEs discussed with Householder directly what they wanted 

out of the legislation.  The next morning, Householder and Clark spoke on the phone about the 

dinner.  After the call with Householder, Clark talked to the UCE and stated that they would be 

instructed to write a check to Generation Now or another 501(c)(4) controlled by Householder, 

and that Householder’s chief of staff was working on legislation as discussed at the dinner.  This 

evidence is consistent with and corroborated by Clark’s and Householder’s close relationship and 

their work together to advance House Bill 6 through payments into Generation Now, as set forth 

above.   

In addition to furthering the conspiracy charged in the Indictment, these actions also clearly 

show by a preponderance of evidence a conspiracy between Householder and Clark.  Bonds, 12 

F.3d at 573; see also United States v. Terry, 707 F.3d 607, 614 (6th Cir. 2013) (“intent to exchange 

official acts for contributions could be based on [the defendant’s] words, conduct, acts, and all the 
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surrounding circumstances disclosed by the evidence and the rational or logical inferences that 

may be drawn from them.”).  And, for the reasons set forth in the government’s Federal Rule of 

Evidence 404(b) briefing, this evidence is relevant and admissible both as intrinsic evidence of the 

charged conspiracy and under Federal Rule of Evidence 404(b) as evidence of Householder’s 

intent, motive, knowledge, and plan to engage in the bribery predicates in the Indictment.  (See 

Gov. Reply to Rule 404(b) Opposition, Doc. 130, PageID 3608–09.)  

Consequently, for the reasons stated above, Clark’s statements to the UCEs were in 

furtherance of the conspiracy charged in the Indictment.  But, to the extent the Court disagrees, 

the statements are alternatively admissible as co-conspirators statements under Rule 801(d)(2)(E) 

in furtherance of a separate bribery conspiracy.    

V. CONCLUSION  

The defendant’s motion should be denied.  

Respectfully submitted, 

 
       KENNETH L. PARKER 
       United States Attorney 
 
 
       s/ Emily N. Glatfelter                      

EMILY N. GLATFELTER (0075576) 
MATTHEW C. SINGER (IL 6297632) 

       Assistant United States Attorneys  
       221 East Fourth Street, Suite 400 
       Cincinnati, Ohio 45202 
       Office: (513) 684-3711 
       Fax: (513) 684-6385    
       E-mail: Emily.Glatfelter@usdoj.gov 

Email:  Matthew.Singer@usdoj.gov 
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I hereby certify that the foregoing was filed with the Court’s CM/ECF System this 28th day 

of November 2022, which provides electronic notice to all parties. 

s/ Emily N. Glatfelter                      

EMILY N. GLATFELTER (0075576) 
       Assistant United States Attorney 
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